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Thank you to everyone who participated in the Trade Show! We had another great year with a superb turnout
from adjusters to visit all the different vendors at their booths. Congrats to everyone who won a prize!

The weather has finally turned on us and fall has arrived — | know all the contractors are hoping for a better
winter then last year and to get a few more ice backup claims, but | have to say as an adjuster it was kind of nice
not to have them!!

| hope that everyone enjoys their Thanksgiving weekend and is able to spend time with their families.

Halloween is following close behind — make sure your children are safe while out trick or treating. At what age
is it considered too old to trick or treat?? | have “kids” at my door that | have to look up too!

Thank you to everyone who has visited our website, followed us on twitter and tweeted back at us, and liked us
on Facebook!

Charlene Ferris, FCIP CRM
President
KW Ontario Insurance Adjusters Association
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Charlene Ferris, FCIF CRM

The Co-operators
519-5618-1212
charlene_ferris@cooperators.ca

Past-President

Lisa Dobson, CIP
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If you have any questions, concerns or comments, please do not hesitate to contact any of the above
committee members.



CG@ Caskanette Udall

CONSULTING ENGINEERS

EXPERIENCED - TRUSTED - PROMPT |

Fire Investigations Structural Design
Accident Reconstruction Building Science
Personal Injury Property Claims

Environmental Services

248-675 Queen St. S., Kitchener, ON N2M 1A1
www.caskanette.on.ca 1-800-920-5854

Medisys
It's all about health

Where do you turn
when interests collide?

Medisys provides 15,000 independent medical
assessments per year, including:

- Independent medical evaluations
- Functional abilities evaluations
- Physical demands analyses

For more information about our timely external
consultations, contact us at 1-877-312-0479

MONTREAL OTTAWA TORONTO CALGARY VANCOUVER

www.medisys.ca

Celebrating health
for 20 years.




DO YOU THINK YOU’VE GOT WHAT IT TAKES?
ARE YOU READY TO TAKE ON THE
DEFENDING CHAMPS?

CHILI COOK-OFF
THURSDAY NOVEMBER 29, 2011
GOLF’S STEAK HOUSE @ 5:30PM

COST IS $35

TO SUBMIT YOUR TEAM WINNING CHILI, PLEASE CONTACT:
Dale Stuart or Mark Hale

Please submit your team by Monday November 12, 2011

BE THERE!




K-W CHAPTER O.I.A.A. PRESENTS

= THE ANNUAL KID’S CHRISTMAS PARTY!!

DATE: Sunday, December 9'", 2012

Fun Works Indoor Playland
PLACE: 425 Bingemans Centre Drive
Kitchener, Ontario

TIME: 5:30 p.m. to 8:30 p.m.

Randy Higgins — Paul Davis Systems of Kitchener — Waterloo
519-570-0438 ext. 242

CONTACT: Dale Stuart — Cunningham Lindsay — Kitchener
519-578-5020

COME OUT FOR FOOD - FUN - AND A VISIT FROM SANTA!

Please note: Only members and their immediate family/grandkids are eligible.
Children must be 12 years old or under.

DEADLINE FOR REGISTRATION IS FRIDAY, DECEMBER 1, 2012

Member Name: Company:

Contact Number: Email:
Child’s Name: Gender: Age:




I am very pleased to announce effective September 1st, 2012 the opening of a new company
Access Restoration Services Kitchener Ltd. (“ARS”), its affiliation with ARS Toronto, and
lastly my role as leader of this new entity in my capacity as Managing Director. The sole purpose
of this new entity is to afford quality, emergency, restoration and construction services for the
insurance sector and its customers, brokers/agents, loss adjusters, appraisers and associated
professional service providers.

I have worked with many of you over all my years in the industry and I look forward to
perpetuating the trust and confidence you have shown in me over these years. Our established
team at the Kitchener/Waterloo location along with the combined resources and strengths of the
global ARS will be able to service all your residential and commercial requirements.

I am truly excited to have the opportunity to lead our operations in the region and to be part of a
shared vision for expanding our capabilities to more communities in Ontario.

The following are the present locations of ARS-Restoration Services in Ontario:

ARS - Toronto and ARS - Kitchener/Waterloo
31 Densley Avenue 608 Weber Street North, Unit 5
Toronto, ON Kitchener/Waterloo, ON
M6M 2P5 N2V 1K4
Phone: 416 244-9797 Phone: 519 279-1110

Please call our toll free number at 1-855-283-1864 and visit us www.arsrestoration.ca

We look forward to a mutually beneficial relationship and should you have any questions or
concerns relative to this announcement please contact me.

Kevin Skjerpen — Managing Director Kitchener/Waterloo
kevins@arsrestoration.ca

608 Weber Street North, Unit #5, Waterloo, Ontario N2V 1K4 | t 519.279.1110 | £519.279.1113 | arsrestoration.ca



Your single source for
injury & claims management
solutions

Whether it’s a Single-In-Home assessment

or an integrated Chronic Pain Program,
DMARehability delivers solutions that maximize
the function and economic potential of clients
impacted by injury.

Fully integrated and modular services

In all cases you get specifi, relevant and cost effective
courses of action. We never lose sight of our commitment
to help you and your client accomplish the goals you set
out to achieve.

(ase driven experience and expertise

Our professionals have extensive experience with both
adult and paediatric clients. Our knowledge, experience
and expertise delivers quality service and consistent

results.

Individualized. Real life. Relevant.

Everything we do in the client’s home, place of work
and community contributes to solutions that are cost
effective, real-life and relevant, allowing you to to select
DMARehability with confidence when your file requires:

Injury management and return to work
In-Home Occupational Therapy and Treatment
Assessment of Attendant Care Needs (Form 1)
Medical Case Management

Physiotherapy Assessment and Treatment

Home and Community Based Exercise Programming
Rehabilitation Therapy

Individualized Return to Work Programming
Physical Demands Analysis/Job Site Analysis
Cognitive Demands Analysis

Job Coaching

Hand and Upper Limb Assessment and Treatment
Social Work Assessment and Treatment

Job Re-entry Training (JRT) - Individual and Group
Labour Market Research

Transferable Skills Analysis

Ergonomic Assessments

Driving Evaluations

Implementation of DAC Recommendations

Assessments and claims resolution tools
Functional Abilities Evaluations - ARCON & KEY Systems
Vocational Evaluations

Psychovocational Evaluations

Independent Living Assessments

Interdisciplinary Chronic Pain Assessment

Future Care Costs Analysis

Interdisciplinary File Reviews

Independent Medical Evaluations - Multidisciplinary

D chability

Potential in motion

Offices and service capabilities across Ontario

1601 River Road, Suite 302, Kitchener, Ontario N2A 3Y4

Toll Free: 1-866-309-0046 Fax: (519) 893-6896 www.dmarehability.com




Schedule of K-W Chapter Monthly Meetings 2012-2013

Date

2012
SEPTEMBER 27

OCTOBER 25

NOVEMBER 29

DECEMBER 9

DECEMBER 13

2013

JANUARY 31

FEBRUARY 28

MARCH 28

APRIL 25

MAY

JUNE 27

Topic Contact

TRADE SHOW Charlene Ferris
Cyndy Craig

BAD FAITH Stephanie Jermyn

Laura Potts

CHILI COOK-OFF Dale Stuart
Mark Hale

KIDS CHRISTMAS PARTY Randy Higgins

Dale Stuart
CHRISTMAS PARTY Stephen Tucker
**NEW THIS YEAR** Charlene Ferris
CARGO THEFT Lisa Dobson

Dan Strigberger

PANEL DISCUSSION Stephen Tucker
Mike McLeod
PROVINCIAL SEMINAR Mike McLeod

FUN NIGHT & ELECTIONS Stephen Tucker
Laura Potts

**NO MEETING AS PROVINCIAL CONFERENCE**

GOLF TOURNAMENT Charlene Ferris
Cyndy Craig

** All meeting dates, topics and contacts are subject to change
**Cost for meeting is $35 per person




Truss Damage - Repair or Replace?

By Jeff Udall P.Eng., M.A.Sc./Jason Nguyen

Jeff is a professional engineer at Caskanette Udall Consulting Engineers with a B.Eng. in Mechanical
Engineering and M.A.Sc. in Structural Engineering. Jeff has over 20 years of experience in engineering.
He was a structural steel design engineer before becoming a forensic engineer. For the past 14 years he
has been investigating building envelope and structural failures, motor vehicle accidents, pedestrian
vehicle accidents, fire investigation, and mechanical failures

Jason is a 4" year University of Waterloo Civil engineering student.

The standard pre-engineered truss is a cost effective way to construct a roof on most modern houses.
They are easy to manufacture and save considerable time during construction, especially with the
complicated roof arrangements of many large houses. But when these trusses are damaged from wind
or fire losses, repairing them is not quite as easy as sticking in a new 2x4 and a sheet of plywood. These
trusses are engineered to be a very efficient structural member, which means that if they are damaged
in the slightest, they may not be as strong as what they should be and compromising the integrity of the
roof.

It is often easiest to simply replace the damaged truss. Large sections of the roof are generally affected
by the loss anyways, so spending a lot of engineering effort and on site labour to do the repairs may not
be cost effective. But in some cases, the damage does not really justify tearing out the entire truss.
Large complicated truss arrangements may mean that you cannot simply replace a single truss. Also,
since the ceiling drywall for the top floor is screwed to the underside of the trusses, replacement also
means additional drywall work, not to mention electrical wiring and other utilities that snake their way
around the attic.

Truss repairs can be made that consist of sistered lumber sections and plywood plates. We have
developed a method to simplify the design process for these repairs which will reduce your engineering
costs. The plywood plates generally end up being considerably larger in size than the small metal plates
that are stamped on in the factory. The plywood plates can also use a lot of nails. If there are a number
of truss connection repairs to be made, the process can be somewhat labour intensive. But aside from
being aesthetically different, the repair will return the truss assembly to its full original strength with
minimal disturbance to the rest of the house.

There are pros and cons to repairing trusses over replacing them. Each individual case must be assessed
to determine the merits and costs of either approach. If you have a damaged roof, give us a call and we
will work with the contractor to develop the most cost effective and solid solution to fixing the house.




bowling lounge in Toronto. The meet and greet event was well
opportunity.

r 10, 2012 as we celebrate the OIAA Past President and Honorary members’ night at
otel located at 37 King Street East Toronto, ON. This is a great venue for this event which will feature
eaker Frank O’Dea, the co-founder of The Second Cup.

In November please join us at the Sheraton Centre for a legal panel of plaintiff and defense lawyers for a discussion
on “Raising the Bar Higher”. Registration is at 1:45 and will be followed by a mix & mingle at 4pm.

You can register for any of these events online at www.oiaa.com under the events menu heading.

The OIAA now has a face book page so if you have a moment please take the time to visit:
https://www.facebook.com/OntariolnsuranceAdjustersAssociation?ref=hl and “Like” us. Feel free to invite other industry friends to
do the same.

Don’t forget to “Like” the Kitchener OIAA new website at our new face book page https:/www.facebook.com/KwOiaa

You can also join our LinkedIn group at: http:/www.linkedin.com/groups?gid=4578135 or follow our Twitter handle
https://twitter.com/KWOIAA.

As always if you have any questions or comments please feel free to reach out at Michael.mcleod@crawco.ca.

Regards,
Michael McLeod
Kitchener Waterloo OIAA Chapter Toronto Delegate

ASSOCIATION CONTACTS AND INDUSTRY EVENT SCHEDULE

October 25th 2012 ...........cceevvueecennns KW-OIAA Monthly Meeting
November 29th 2012 ..........cccceeeunnne KW-OAA Chilli Cook Off
December 9th 2012...........cccceuuueeennns KW-OIAA Kids Christmas Party
December 13th 2012...........cccceuuuennns KW-OIAA Adults Christmas Party

Insurance Brokers Association of Waterloo
Contact — Dianne Monteiro
dmonteiro@donovaninsurance.com

K-W Ontario Insurance Adjusters Association
Contact — Randy Higgins
randy@pdskw.ca

Insurance Institute-Conestoga Chapter
Contact — Heather Graham
hgraham@insuranceinstitute.ca
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lvestications

reL: (705) 739-4800
1-800-721-7393

Providing Services Throughout Ontario

E-maill info@ Irg-lnvestigation.com
www irg-investigation.com

Surveillance * Backgrounds * Activity Checks * Interview / Statements * Financial

* Employment History * Locates * Accident Re-Construction * Link Analysis

GOLDEN
TRIANGLE

RESTORIATION

Service you need, by people you trust

serving the Waterloo region and surrounding areas

2302 Dumfries Road Units 2 & 3, RR#2 Cambridge, Ontario N1R 5S3
PHONE 519 624 4487 FAX 519 624 4484 TOLL FREE 1 877 458 4487
www.gtrs.ca

We've got the trucks adjusters’ need:

Car & Truck Rental

Jamieson

Kitchener: 519-578-0760 Cambridge: 519-740-0760
Stratford: 519-272-2886 Woodstock: 519-539-5609
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CHRISTMAS PARTY!!!

Date : December 13, 2013
Time: 5:30pm

Location: Golf’s Steakhouse
Cost: $35.00

Please come join us for a fun festive evening at our
first annual Kitchener OIAA Christmas Party.
Please contact Stephen Tucker or Charlene Ferris for

more information.

SAVE THE DATE!!!

Collision Centre

Janfes MOTORS IS THE TRI-CITIES HOME
oF MUSCLE CAR RESTORATION PARTS.

LAMENIRFIRENINDG L "N}
B7-B1 &370
HLUEST &M G
Ei-T] FICHLIPS
AT-CURMENT
Ly
E2-T3
GTORONTE CANLD
CHEVELLEEL TAN|ED aa-72
Ed-E7

FENDERS DOORS HOODS GRILLES
MOLDINGS BUMPERS DECALS

MOTORS INC.

165 WEBER S.
742-8309 | \arerioo Call us @ 519-743-0203

PONTIAC - BUICK - CADILLAC - GMC ASK FOR DY)
SALES - SERVICE - LEASING

CALL 742-4463
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Trade Show Winners

Facebook Grey Goose Vodka Winner — Kevin Shapcott
50/50 $320 Winner — Peter Neufeld

Able Translations — Economical Elizabeth Stotts

Access Restoration — The Co-operators Dave Hepburn

Economical Mary Meaney
Bay Medical — Curo Christine Fizell
Belfor — Intact Ron Stickel
Carpet Dept — The Co-operators Lynn Brombal
Caskanette Udall — Intact Jason Behling
CKR Global — Economical Leanne Bast
Economical Sandy Radman
Economical Kevin Shapcott
Direct IME — Economical Dina Pipilas
First General — Economical Jennifer Schmitt
North Waterloo Chris Lacroix

First Response — Cunningham Lindsay Colin Bailey

Focus Assessment — Economical Peter Neufeld
Ground Force — Cohen Highley Alexandra Rosa
Herrold & Vernon — Unifund Jessica Petteplace
IRG — Economical Sandy Radman
Kodsi Engineering — Economical Jenn Benham
Larrek — The Co-operators Kim Filer
Miller Thomson — North Waterloo Chris Lacroix
Paul Davis Sytems — Economical Gillian Rearn
PWC — North Waterloo Chris Lacroix
Relectronics — Intact Jason Goll
Servicemaster — Economical Lindsay Silva
Staybridge — Economical Kim Honsinger
Vista — The Co-operators Lynn Brombal
Winmar — The Co-operators Kim Filer

The Co-operators Sandy Moger

Able Transport — Economical Susan Dosen
ARS — Curo Jon Hudson
ASAP — Curo Jeff Cronk
BDO — Economical Carrie Keogh
Biosense — Guarantee Joanne Anderson
Carstar — Economical Beth Croucher
CBI Health — Economical Mary Meaney
Cohen Highley — Economical Vitoria Brszyenski
Conestoga Rovers — Crawford Tanya Glenn
Davis Martindale — Economical Susan Dosen
Evolve — Miller Thomson Katherine Waterston
First On Site — Intact Jason Goll

Granite John Ferguson
Flood — Economical Gillian Reain
Frontline Forensics — Economical Sharan Sangha
Gus Group — GCNA Ken Beringer
IME Plus — Economical Leanne Bast
ISB — Guarantee Angela Hill
KPMG — Intact Ron Stickel
MDD — The Co-operators Leeann Darke
Origin & Cause — Economical Peter Neufeld
Paul’s Restoration — The Co-operators Kim Filer
Rapid City — The Co-operators Teresa Foster
Remark Med — The Co-operators Shirley Breig
Sibley — Economical Kevin Shapcott
Strone — Caskanette Udall Gail Tomka
Whitehall — Economical Jennifer Brown

Thank you to all of our vendors for participating in the 2012 Trade Show — we
appreciate your involvement in the KW OIAA.

Thank you to the local adjusters for attending the trade show.

We look forward to seeing everyone again next year!!
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WATERLOO REGION

/= First General ., Re-Opened!

Property Restoration Specialists : 4
-WATERLOO REGION -GREY/BRUcE  "VITh Pride of _
The Berver Group Inc New Ownersh ip

227 Riverbend Drive,
Kitchener

519-584-7000

540 1st Street,
Hanover

519-364-1317

www.firstgeneral.ca

cutting through complexity ™

Forensic investigations. Insurance
claim support. We can help.

KPMG Forensic professionals help insurers with
claims assessment, fraud investigation, and staff
training. We bring clients the resources and
knowledge necessary to assess their claims
quickly and properly. For more information,
contact us at 519.747.8800 or one of the
following Forensic professionals:

Paul Ross Karen Grogan
pross1@kpmg.ca kgrogan@kpmg.ca

David Bushell Michala Henderson
dbushell@kpmg.ca  mhenderson@kpmg.ca

Veronica Chapman
vchapman@kpmg.ca

kpmg.ca

~)

© 2010 KPMG LLP a Canadian limited i3
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OIAA is the industry association people think of most when it comes
to upgrading skills, staying on top of industry trends and staying
networked with both peers and the entire adjusters community.

An association made up of leaders in the insurance adjusting field.

Among other things, your membership includes:

e A subscription to Without Prejudice, the highly regarded
OIAA magazine, published ten times a year and delivered to
the address of your choice (office or home)

e Discounts for social and professional development events

e Access to the members only portion of our new website,
with member forums, polls and other features to help you
stay connected to your peers throughout the province

Most compelling of all, the price: at $40 per year plus HST.
Can you afford not to be a member? )
Experience the power
of our new website

Sign up today at www.oiaa.com/membership www.oiaa.com

I Ontario Insurance
Adjusters Association
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Ontario Insureds Must Take Responsibility for Their Own Actions

and Their Own Misrepresentations!

Authored by:
Ashleigh Leon

Associate
Kitchener-Waterloo

519.593.2427
aleon@millerthomson.com

On September 20, 2012, Justice Stevenson of the Ontario
Superior Court of Justice in the decision of Wen v. Unifund
Assurance Company', ordered that the insureds in this case
"must take responsibility for their own actions and for their own
misrepresentations” thereby denying their right to recover
indemnity from Unifund Assurance Company.

On December 6, 2006, Han Wen was operating a 2002 Acura
RSX when she collided with a pedestrian, Mr. Yang, who suffered
injuries as a result of that accident. Yang, et al. brought an action
claiming damages for personal injury arising out of the accident.
Wen was the registered owner of the Acura

at the time of the accident. She and her common-law spouse,

Jie Shen, were the defendants in the action initiated by Yang for
personal injury. Unifund was a statutory third-party, having denied
coverage to both defendants in that action. State Farm Mutual
Automobile Insurance Company provided insurance coverage

to Yang, and State Farm was added as a defendant in the action
after Unifund denied coverage to Wen and Shen. State Farm was
named as a defendant in the companion action for the purpose
of claiming, if necessary, uninsured/underinsured coverage in the
event that one or both of Wen and Shen are found to be
uninsured without a right of indemnity from Unifund.

With respect to this action, the plaintiffs, Wen and Shen,
assigned their rights to State Farm pursuant to an Assignment of
Rights Agreement. State Farm and Unifund both contended that
the other must respond to the claims for personal injury brought
by Yang, et al. in the other action. Notably, Justice Stevenson
made sure to acknowledge that Yang's tort recovery would be
the same regardless of which insurer must respond to the claim.

Facts

In 2005, Wen purchased the 2002 Acura. Unifund issued an
Owner’s Policy to Shen with respect to a 2000 BMW 540. That
policy was in effect for the period December 14, 2005 to January
1, 2007. Shen also had a policy with Unifund insuring his Toyota
Previa motor vehicle which had a policy in effect for the period
from June 1, 2007 to June 1, 2008. On the date of Wen's accident
with Yang on December 6, 2006, Wen did not have any insurance
with respect to the Acura and produced a fraudulent pink slip to the
police officer attending at the scene of the accident. On December
7, 2006, the day after Wen'’s accident, Shen called Johnson

(Unifund’s broker) requesting the addition of the Acura to the BMW
policy. A Certificate of Automobile Insurance (Ontario) was issued
for the period December 1, 2006 to January 1, 2007. Johnson’s
employee, Stewdell D'Acres added the Acura to the BMW policy.

Unifund alleges that Shen and Wen contravened a term of the
contract and/or a committed fraud due to their failure to disclose
Wen's accident of December 6, 2006, and the proper owner of
the vehicle to Unifund such that their right to recover against
Unifund was forfeited. They also contended that Shen failed to
advise of a material change in risk and did not have an insurable
interest in the Acura when he added it to his existing policy with
Unifund.

Issues at Trial

1 Did Shen have an insurable interest in the Acura when he added
it to his insurance policy?

2 Did Shen and Wen contravene a term of the contract and/or
commit fraud or willfully make a false statement in respect of a
claim so that their right to recover against Unifund is forfeited?

3 Did Shen fail to advise Unifund of a material change in the risk?

For the purpose of this article, Justice Stevenson's reasons
under issues (1) and (2) will be highlighted.

With respect to whether or not Shen had an insurable interest in
the Acura at the time he added it to his policy, Justice Stevenson
applied the law as set out in Kosmopoulos v. Constitution
Insurance Co.%. In that case it was found that an insurable interest
is "to have a moral certainty of advantage or benefit, but for those
risks or dangers”, or “to be so circumstanced with respect to the
subject matter of the insurance as to have benefit from its
existence, prejudice from its destruction”. He found that Shen did
not have an insurable interest because it was clear from his
testimony that he did not have any monetary interest in the vehicle
nor did benefit from the Acura's existence or was prejudiced from
its destruction. He noted Shen's specific words at trial: “Because
she had an accident she should handle it by herself.” Justice
Stevenson felt that there was no demonstration of concern by
Shen nor any suggestion that he felt affected or prejudiced by the
accident.

" Wen v. Unifund Assurance Company, 2012 ONSC 5274 (canlii)
2 Kosmopoulos v. Constitution Insurance Co. 1987 CanLlIl 75 (SCC)
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In terms of whether or not Wen and Shen contravened a term of
the contract or committed a fraud, the relevant statutory
provisions of the Insurance Act set out below were referrenced:

233. (1) Where,
(a) an applicant for a contract,

(i) gives false particulars of the described automobile to be
insured to the prejudice of the insurer, or

(i) knowingly misrepresents or fails to disclose in the
application any fact required to be stated therein;

(b) the insured contravenes a term of the contract or commits a
fraud; or

(c) the insured willfully makes a false statement in respect of a
claim under the contract,

a claim by the insured is invalid and the right of the insured to
recover indemnity is forfeited.

Use of application as defence

(3) No statement of the applicant shall be used in defence of a
claim under the contract unless it is contained in the signed
written application therefore or, where no signed written
application is made, in the purported application, or part thereof,
that is embodied in, endorsed upon or attached to the policy.

Idem

(4) No statement contained in a purported copy of the
application, or part thereof, other than a statement describing
the risk and the extent of the insurance, shall be used in defence
of a claim under the contract unless the insurer proves that the
applicant made the statement attributed to the applicant in the
purported application, or part thereof.

Application of insurance money, 3rd party claims, etc.

258. (1) Any person who has a claim against an insured for
which indemnity is provided by a contract evidenced by a motor
vehicle liability policy, even if such person is not a party to the
contract, may, upon recovering a judgment therefore in any
province or territory of Canada against the insured, have the
insurance money payable under the contract applied in or
towards satisfaction of the person’s judgment and of any other
judgments or claims against the insured covered by the contract
and may, on the person’s own behalf and on behalf of all
persons having such judgments or claims, maintain an action
against the insurer to have the insurance money so applied.

Section applicable to purported policy

(5) It is not a defence to an action under this section that an
instrument issued as a motor vehicle liability policy by a person
engaged in the business of an insurer and alleged by a party to
the action to be such a policy is not a motor vehicle liability
policy, and this section applies with necessary modifications to
the instrument.

Defence to excess limits claim relating to s. 250 coverage

(9) Despite anything contained therein to the contrary, every
contract evidenced by a motor vehicle liability policy shall, for
the purposes of this section, be deemed to provide all the types
of coverage mentioned in section 250, but the insurer is not
liable to a claimant with respect to such coverage in excess of
the limits mentioned in section 251.

Insured’s liability to reimburse insurer

(13) The insured shall reimburse the insurer upon demand in the
amount that the insurer has paid by reason of this section and that
it would not otherwise be liable to pay.

Taking into consideration the applicable statutory provisions
Justice Stevenson found that Shen and Wen'’s right to recover
indemnity from Unifund was forfeited based on their actions. State
Farm, not Unifund, must therefore respond to the claims for
damages brought by Yang, et al. in the action arising out of the
motor vehicle accident.

He noted that there were several instances of intentional
misrepresentations made by both Shen and Wen. The
consequence being that their right to recover against Unifund was
forfeited. In Justice Stevenson’s opinion, Wen and Shen had
devised a scheme that was meant to intentionally defraud Unifund
as they both knew had the accident been disclosed it would have
affected Unifund’s decision to add the Acura to the existing policy.

In discussing the issue of the backdated policy, Justice Stevenson
was of the opinion that D’Acres would not have done this unless
Shen requested that it be backdated. Therefore, State Farm could
not rely upon the argument that an insurer issuing an instrument of
insurance that purports to be a motor vehicle liability policy cannot
validly defend an action on the basis of any misrepresentation by
the named insured or that there is no exemption that allows an
insurer to avoid the absolute liability flowing from the issuance of a
policy and a pink slip, even when backdated, if the claim arises
during the coverage period.

Of note, Unifund had already advanced the minimum limits of
$200,000.00 to Yang, acknowledging that the absolute liability
provisions in the Insurance Act applied in this case.

The Lesson

Insurers need to ensure that their brokers/agents are being diligent
when dealing with applications for insurance and/or additions to
existing policies. While, thanks to Justice Stevenson, insurers can
take some comfort in the fact that undeniable misrepresentations
made to an insurer when adding an additional vehicle to a policy
will invoke the protection of section 233 of the Insurance Act, it is
less clear that omissions by an insured would bring about the
same result if they were unintentional. Had Justice Stevenson
believed Shen's evidence that D'Acres did not ask about the
ownership of the vehicle or whether the vehicle had been involved
in an accident and he had not requested the policy to be
backdated, this case may have had a completely different outcome
(of note many insurers/brokers now record telephone requests for
policy amendments perhaps for this reason).

For now however, the general duty of an insured to disclose
material facts under a contract of insurance has been upheld and
insurers can breathe a little bit easier with the knowledge that
insureds will be held responsible for their actions if they are found
to be intentionally attempting to deceive their insurer.
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Added Experience. Added Clarity. Added Value.

Accelerator Centre, 295 Hagey Blvd, Suite 300, Waterloo N2L 6R5
www.millerthomson.com
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Paul’s Restorations

Disaster repair and cleaning specialists

An innovative leader providing professional and quality
services to the insurance industry and its customers.

Barrie | Brantford / Cambridge
Halton / Peel | Hamilton
1-888-751-7285 | www.paulsrestorations.com




ASSESSMENTS ¢ COMMUNICATIONS « RECOMMENDATIONS

WHAT'SIT
WORTH?

RELECTRONIC-REMECH
consultants will help
mitigate losses with clear
and unbiased reports.

-

Emergency Service =) =)
1-800-465-9473 -' I H U:'
Head Office R E
Waterloo, ON
b19-884-8665
1-800-465-9473
RELECTRONIC-REMECH Inc.
Greater Toronto Area Electronic and Mechanical Loss Recovery

Mississauga, ON
905-672-0947
1-877-282-2252 www.Relectronic-Remech.ca
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ADVANTAGE:
ACTIONABLE EVIDENCE

Special Announcement

Brian D. King, Chairman of CKR Global, is pleased to announce that Steven A. Dubenow,
C.P.E., will be joining our investigation team as Manager of our Special Investigations
Unit effective March 5, 2012. Steven brings over 15 years of industry experience as a
Specialized Insurance Investigator in all lines including accident benefit, property and
third party claims, bringing a considerable breadth of knowledge and expertise in fraud

detection and resolution.

Mr. Dubenow, who is an expert in staged auto accident investigations, will be working

STEVEN A. DUBENOW, C.P.E.

from our Ontario headquarters in Toronto.

CKRGIOBAL

INVESTIGATIONS

1(877) 695.6575 - WWW.CKRGLOBAL.COM
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CAR AND TRUCK RENTALS

Canada’s Leading Vehicle
Replacement Solution

h&‘m,
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+ Free Customer Pick Up & Return

+ Servicing Your Local Insurance Needs!
+ Body Shop & Insurance Company Daily Follow Ups
+ Wide Selection of Current Model Year Vehicles & Trucks

Brantford (519) 753-4000  Guelph (519) 837-0653

230 Lynden Rd. /3 Gordon St

Cambridge [519) 650-5500  Kitchener [519) 743-5020
1250 Bishop St. N. 1081 King 5t. E.

Guelph (519) 837-2030 Kitchener [519) 894-0100
2-695 Woodlawn Rd. W. Fairway Rd S.

Waterloo (519) 888-6175
475 Hiﬂg St N. jin the Waterioo inn)
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Emergency
e (Catastrophic Event Response
e Fire / Water / Wind / Lightning
HAZMAT Emergency Response
Spill Response
Water Extraction
e Structural Drying

Restoration
e Fire / Water / Wind / Lightning
e Deodorization and Neutralization
e Document Recovery & Restoration
e Flectronics & Equipment Cleaning

Remediation
e Spill Remediation
e Asbestos Abatement

Your Complete Emergency Solution™

¢ Mould Remediation - 2 - o i
e \acuum Truck Services S I RONE b s ‘tech
e Demolition

2 LI STRONE.ca Y @STRONEHQ ltechEnvironmental.ca ff @ItechHQ
e \Vastewater Treatment

STRONE 24/7 Emergency - 866-354-4424  ltech 24/7 Live Answer - 877-324-4402

YOUR INSURANCE LAW TEAM

Richard J. Trafford
rtrafford@millerthomson.com

Randall B. Carter
rcarter@millerthomson.com

James Bromiley

Patricia J. Forte Ashleigh T. Leon

pforte@millerthomson.com

Theodore J. Madison Patrick Ley

tmadison@millerthomson.com

Helen D. K. Friedman
hfriedman@millerthomson.com

jbromiley@millerthomson.com

aleon@millerthomson.com

pley@millerthomson.com

Gordon L. Robson
grobson@millerthomson.com
Teneil MacNeil
tmacneil@millerthomson.com

James Prior
jorior@millerthomson.com

Randy Knight
rknight@millerthomson.com

Added experience. Added Clarity. Added value.

ACCELERATOR BUILDING
295 HAGEY BLVD., SUITE 300
WATERLOO, ON + N2L 6R5 + CANADA

Miller Thomson LLP
millerthomson.com

VANCOUVER  CALGARY EDMONTON  SASKATOON

REGINA  LONDON

Nicholaus de Koning
ndekoning@millerthomson.com

Timothy J. McGurrin
tmcgurrin@millerthomson.com

Katherine Waterston
kwaterston@millerthomson.com

Bryan Horrigan
bhorrigan@millerthomson.com

Caroline L. Meyer
cmeyer@millerthomson.com

Daniel Strigberger
dstrigberger@millerthomson.com

Talaal Bond
tbond@millerthomson.com

Katie Quinlan
kqguinlan@millerthomson.com

Nuller
Thomson

lawyers | avocats

GUELPH TORONTO MARKHAM  MONTREAL




The Insurance Law Firm

Gilbertson 4tr5s EMERSON
Easy to work with. Tough to oppose.

gilbertsondavis.com

Gilbertson Davis Emerson LLP
20 Queen St., W, Suite 2020
Toronto, Canada MsH 3R3

T 416.979.2020
F 416.979.1285

If only it were this easy...

For “proof positive’ you can depend on the comprehensive resources and experience of the highly
respected forensic team at Rochon Engineering.

We are your single source for forensic investigations across all disciplines. Reacting quickly, our
findings stand up against the highest scrutiny, in and out of court. Trust us to deliver concise and
conclusive results for every situation including:

Setting the standard for quality in Forensic Engineering

+ Structural, civil and mold assessments
1.888.ROCHONS (762.4667) * ROCHONS.CA

+ Motor vehicle accident reconstruction

+ Environmental remediation
+ Fire investigation
+ Failure analysis of mechanical and electrical systems RllOCHON

. o - ENGINEERING
+ Metallurgical & plastics failure analysis

i) AUTOPRO  “PeACE OF MIND" WARRANTY

l_ UEENSWA Y

AUTO BODY LTD

ESTABLISHED IN 1952

We Are The Largest & Best Equipped
Repair Facility In The Tri-City Area

(519) 576-9450

200 Gage St. Kitchener (at Belmont)

!/ New Devilbiss down draft baking booth for factory like finish

‘/Our Collision repairs are guaranteed for as long as you
own the vehicle - ask for details

/ All makes of cars & trucks

Member of The @ Network

WE'VE GOT YOU COVERED...
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GUELPH  KITCHENER ~ ORANGEVILLE  STRATFORD  .qy.|qgeqt Restoration

CAMBRIDGE Dawe o | i
Pater Douwes (513) G40-8400 (519) 273-0000
15 Saih=C00

PROUD TO BE CANADIAN OWHMED AND OPERATED ] FOR MORE INFORMATION VISIT WWW.WINMAR.CA




Does Your Organization Participate In the Annual
Take Our Kids To Work™ Day?

If your organization participates in Take Our Kids to Work™ Day on Wednesday
November 7th this year, then let the Insurance Institute be a part of your day.

Each year, the Learning Partnership promotes the opportunity for grade 9
students to accompany a parent or guardian to the workplace to learn more
about work and careers.

Each year, the Insurance Institute’s Career Connections program hosts Feed
the Minds of Youth luncheons for organizations who participate in Take Our
Kids to Work™ Day.

On Wednesday November 7, 2012, institutes and chapters across the country
are opening their doors to youth and their parents/guardians to participate in
a free lunch event that will provide a learning opportunity about property and
casualty insurance careers. We encourage your organization to get involved.
Join us for lunch and hear industry professionals talk about their career and
education journeys.

To learn more or to register your company, please contact your local Insurance
Institute or Chapter at Conestogamail@insuranceinstitute.ca.

This is a popular event that fills up fast! Register today!

The Conestoga Chapter is looking for volunteers to help plan and deliver
an interactive presentation for the parents and students attending our
Feed the Minds of Youth Event. If you have experience or would like to
learn how to develop and deliver an interactive training session please
contact Heather Graham at hgraham@insuranceinstitute.ca

Feed The Minds of Youth

Date: November 7, 2012

Time: 11:45-2:00

Place: Chapter Office
101-515 Riverbend Drive
Kitchener Ontario
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AUTO COLLISION

Dedicated to Excellence in Customer Services

PROFESSIONALS"

*NOW 2 LOCATIONS*

KITCHENER
150 Alpine Road
Tel.: (519) 744-8421

WATERLOO
140 Lexington Court
Tel.: (519) 885-3800

P ¢
g™

Quality Since 1984

ToLL Free: 1.877.313.7283

Surveillance

Comprehensive Statements
Background Inquiries
Financial/Assets/Locates

Accident Scene Analysis

Major & Complex Loss Specialists
Canadian/U.S. Database Specialists
U.S. Vendor Management and Audit
FileLynx.com - 24 Hr Case Management System

WHITEHALL BUREAU OF CANADA LIMITED

. « . ™
Canada’s National Investigative Resource
www.whitehallcanada.com

Whitehall Bureau of America
Now licenced in the USA

Toll Free: 1.866.510.1212

mail @whitehallamerica.com

ToLL FrReg FacsiviLe: 1.866.809.7283

Service Offices Across Canada including:

Kitchener-Waterloo: 519-772-7616

Vancouver, Calgary, Winnipeg, Toronto, Hamilton, Kitchener, London, Barrie, Niagara Falls, Ottawa-Gatineau, Montreal, Halifax, Moncton, United States

a glubol SR P Lariner
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ARKWAY AUTO RECYCLER

Your Best Choice for (Jm:h.f}' Late Model Auto Parts Since 1963

| * Thutsamls of 1"arts by Skt
* Laranbeed Delivers an Wl In

| stk 1ari=
# Fast Frivmilly & Relialle Sermaee
* YNation Wilde Parts Livating

! * Large Selevtivn of Rebiilelald

LT

i —
a3l www, parkwayautorecyelers.com
I ; il ) ]IIrlI@[I II'I'L'H- ay: antonrer yC It 'S I

On Time As Deseribed Delivery, All Day Eve ryday
90 Day Guaranteed Parts = One Year Extended Warranties

519-BBDA-1 450
Fax: 519-894-194.8
Z1 Manitou Drive, Kitchener Ontario W20 1 K9

MDD

Making Numbers Make Sense

Forensic
Accountants

Experts in Economic Damage Quantification

« Accident Benefits

« Casualty &
General Liability

« Litigation
Accounting Services

* Property

« Specialty Risks

A VALUABLE ADDITION
TO YOUR TEAM

. |

Sheri Gallant, CMA
sgallant@mdd.com
519.432.1123

mdd.com Across Canada & Around the World

VANCOUVER * CALGARY « EDMONTON + LONDON * HAMILTON * TORONTO * KINGSTON *+ MONTREAL « HALIFAX
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2012-2012
K-W O.I.LA.A. APPLICATION
FOR SOCIAL MEMBERSHIP

Name:

Company:

Telephone No.(___ ) Fax No. (__)
Email Address

Previous Member: () No () Yes

If Yes, state year and employer:

New Members only — Two active members in good standing must provide sponsorship:

Name:

Company:

Name:

Company:

I HEREBY MAKE APPLICATION FOR SOCIAL MEMBERSHIP IN THE K-W CHAPTER
OF THE O.LA.A. TF I AM ACCEPTED, I PROMISE TO SUBSCRIBE TO AND ABIDE BY
THE CONSTITUTION AND CODE OF ETHICS OF THE ASSOCIATION.

Signed: Date:

Membership Dues are $20.00 — Membership effective from September 1, 2012 to
August 31, 2013

Payable to:  K-W O.LAA.
PO. BOX 40079
WATERLOO SQUARE
75 KING STREET SOUTH
WATERLOO, ON N2J 4V1
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Stays are
our Specialty!

SHINGLED ROOF SPECIALISTS

~ ROOF REPLACEMENT & NEW CONSTRUCTION

~ TOP QUALITY WORKMANSHIP

= MAINTEMANCE PROGRAMS AVAILABLE

= 10 YEAR WORKMANSHIP GUARANTEE ON SHINGLES

= UP TO 50 YEAR MANUFACTURERS WARRANTY ON SHINGLES
o WE WORE WITH ALL MAJOR BRARDS OF SHINGLES

219-894-442

e Spacious Studio, 1-Bedroom and 2-Bedroom/2-Bath Suites

* Full equipped kitchen in every suite (stove-top, full fridge,
dishwasher, microwave, foaster, cooking utensils)

* Pets Welcome!

* Free: Daily hot breakfast buffet; Tues-Thurs dinner buffet;
laundry facilities; wired & wireless internet access

e For more details, contact Tyler Culbert at
Tyler.Culbert@whg.com or 519-780-3902

CALL....

TR0 TRLLOW DE. W1 CHEWDE LOCALLR OWMID AMD OFERATT

Staybridge Suites [|TAYBRIDGE]

11 Corporate Court
Guelph, ON N1G 5G5 e

Structural Fire & Explosmn Investigation
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and Drug
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www.origin-and-cause.com 1-888-OCI-FIRE
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