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Are we ready yet? Driving around the KW area, it’s hard to tell it's November already. The grass is still green, and there are
leaves remaining on some trees. The Farmer’s Almanac is calling for a long, very busy winter with LOTS of snow.. and you know
what that means.. we’ll be busy again with auto losses, and property damage claims — not a bad thing for our industry! Now, if
| can just convince the neighbour’s kids to shovel my driveway.. for free...

Our last meeting on October 24" was a success with a very interesting presentation on Laser Scanning in accident
reconstruction, by Ron Jadischke from McCarthy Engineering. November 28" is our annual Chili Cook-off — have you got what
it takes to be crowned the tastiest winner? Please contact Charlene Ferris for entry information.

One of the things that the executive has been working diligently on is our membership list. If you have moved or changed
positions, please let us know so that we can update our data base and ensure that everyone who is a paid OIAA or social
member is receiving our bulletin as well as being included on our email blasts.

As you may not be aware, your KW OIAA has been working closely with the IIC and the IBAO to consolidate some of our chapter
events, and to that end, | would like you to save Friday, April 4" for our joint annual Curling Bonspiel. More information to
follow. Please check the bulletin and our website (kw-oiaa.ca — or follow us on Twitter @KWOIAA) for all the upcoming events.

Although it is not a national holiday, this November 11", please take time to remember all of those who have fought for our
country, given the ultimate sacrifice for you and your children’s freedom. Wear a poppy and support our veterans. Teach our
children to remember “Lest We Forget”.

I look forward to seeing all of you out to our next meeting.

Cyndy M. Craig, CIP CRM
KW OIAA President
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2013-2014 Executive Committee

President

Cyndy Craig

Arch Insurance
647-293-5436
ccraig@archinsurance.com

Past-President

Charlene Ferris, FCIP CRM

The Co-operators
519-618-1212
charlene_ferris@cooperators.ca

Director

Dale Stuart
Cunningham Lindsey
519-578-5020
dstuart@cl-na.com

Web Director

Daniel Strigberger

Miller Thomson LLP
519-593-3252
dstrigberger@millerthomson.com

Bulletin Director
Randy Higgins

Paul Davis Systems
519-570-0438 X242
randy@pdskw.ca

Social Director
Ashleigh Leon

Miller Thompson LLP
519-593-3252
aleon@millerthomson.com

committee members.

Vice President

Laura Potts

TD Insurance

519-884-6976
laura.potts@tdinsurance.com

Toronto Representative
Michael McLeod, CIP

Crawford & Company (Canada) Inc.
905-206-5401
micheal.mcleod@crawco.ca

Treasurer

Mark Hale, FCILA CIP

Crawford & Company (Canada) Inc.
519-593-2620
mark.hale@crawco.ca

Director

Stephen Tucker, MA CIP CRM
Economical Insurance
519-570-8322 X43281
stephen.tucker@economical.com

Social Director

Stephanie Jermyn

CKR Global

519-884-6352 X233
stephanie.jermyn@ckrglobal.com

Secretary

Jennifer Brown

Economical Insurance
519-570-8322
jennifer.orown@economical.com

If you have any questions, concerns or comments, please do not hesitate to contact any of the above



Now that the Halloween sugar rush has subsided we welcome the wet and cold
weather of November as we move into the busy holiday season.

As the holidays approach the industry continues to support the community in
many ways. One not to miss event is the Women in Insurance Cancer Crusade’s
16th Annual Breakfast which is taking place November 6th at the Fairmont Royal
York in Toronto. For more information on this event or to purchase tickets
please visit www.wicc.ca.

Also as we move into this busy time of year we are being reminded of the
importance of being diligent when assessing the legitimacy of reported car
accidents, especially for fleet drivers. State Farm has provided some useful
information on the signs of staged accidents in the article “Signs of a Staged
Vehicle Crash” which can be found at the following link
http://www.teletrac.com/fleet-management/topics/signs-staged-
vehiclecrash?utm source=outbrain&utm mediums=
cpc&utm_campaign=0utbrain |

2013-07&tc=0utbrain|2013-07&mc=0utbrain|2013-07

If you think you have the ultimate chili recipe we expect an entry in the annual
KW-OIAA Chili Cook Off taking place November 28th. Don’t miss the food and fun
on this night! For more information and to register for the event visit the
website at www.kw-oiaa.ca. I look forward to seeing you all there.

Cheers and have a happy and safe November,

Ashleigh Leon
KW OIAA Social Director

If you have an ad or an article you
WOL "-'umo ace
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519-570-0438 x 242




Schedule of K-W Chapter Monthly Meeting 2013-2014

Date Topic

October 24”‘, 2013 Educational Meeting

November28,2013  chiicookoff
December 7,203 (ds Christmas party
January30%,2014  EducationalMeeting
February27", 2004 ducational Meeting
March27" 2014 provincial Conference
april2a®, 208 Flections and Fun Night
May2s" 2014 EducationalMeeting
une26"2014  AwnualGolfTournament

Details of each event will be in that month's bulletin
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DO YOU THINK YOU’VE GOT WHAT IT TAKES?
ARE YOU READY TO TAKE ON THE
DEFENDING CHAMPS OF ARS AND CKR???

CHILI COOK-OFF
THURSDAY NOVEMBER 28, 2013
GOLF’S STEAK HOUSE @ 5:30PM

TO SUBMIT YOUR TEAM WINNING CHILI, PLEASE CONTACT:
Charlene Ferris at Charlene_ferris @ cooperators.ca

Please submit your team by Monday November 11, 2013

Good luck to all!!




ENTER TO WIN

BULLETIN NEWSLETTER PHOTO CONTEST

The Kitchener-Waterloo Chapter OIAA Bulletin publication is known for traditionally representing an
historical monument or event on its cover as an icon of our Region’s history. This year, we are inviting all
KW OIAA members to take part in a Photo Contest to find next year’s cover photo for our 2014-2015
Bulletin newsletter. Submissions can be made online or via email to any of our executive team members
and should include a short bio explaining the significance of the photo to Waterloo Region and/or the
OIAA (examples below). The selected photo will remain on the cover of the Bulletin monthly for the
duration of the 2014-2015 year circulation and the winner will receive recognition in the Bulletin as well
as a free year’s subscription and a big bottle of Grey Goose. Please submit your contest entries here:
(URL to upload)

DEADLINE FOR SUBMISSION IS MIDNIGHT ON TUESDAY DECEMBER 31* 2013
AND THE WINNER WILL BE ANNOUNCED AT THE JANUARY DINNER MEETING

Some examples for you to get into the spirit:

In 2012-2013, the Bulletin cover held an image of the West Montrose Covered Bridge (or “Kissing
Bridge”) which, according to the Waterloo Region Official Tourism Website, is: “recognized as an historic
site by Ontario's Archeological & Historic Sites Board” and is “Ontario's last remaining covered bridge”
with a “198' span across the Grand River. Visitors come from all over the world to see and photograph
this picturesque bridge.”

In 2013-2014, the Bulletin will show Woodside House on its cover, the Birthplace of William Lyon
MacKenzie King and, according to Parks Canada’s website (www.pc.gc.ca) was also “the boyhood home
of William Lyon Mackenzie King, Canada's longest-serving Prime Minister. The house has been restored
to the Victorian style of the 1890s. The importance of this residence is best reflected in King's own
words: "The years that left the most abiding of all impressions and most in the way of family
associations were those lived at Woodside."

What will the 2014-2015 Bulletin photo be?? WE NEED YOUR HELP!

Good Luck!!!
Your Executive Team
2013-2014



(—T@ Caskanette Udall

CONSULTING ENGINEERS

EXPERIENCED - TRUSTED - PROMPT

Fire Investigations Structural Design

Accident Reconstruction Building Science
Personal Injury Property Claims
Environmental Services

248-675 Queen St. S., Kitchener, ON N2M 1A1
www.caskanette.on.ca 1-800-920-5854

Kitchener-Waterloo Adjusters Association ’S[AA
Chagt glusters Assocathon

ot of Ontarda Insuance Adjustons A

“Like” us on Facebook: https://www.facebook.com/KwQiaa

Join us on LinkedIn: http://www.linkedin.com/groups?gid=4578135

Follow us on Twitter: https://twitter.com/KWOIAA




@ BURNSIDE

Iceberg Claims - what are they, and how can they be managed?

Jim Walls, P. Geo. QPesa

The term “iceberg” conjures up images of the last minutes of the ill-fated Titanic. Similarly, when
resolving insurance claims, it is the 90% that is below the surface that can sink you. For example, consider
what first appears to be a straight forward insurance claim: A large tree toppled in a windstorm damages
the roof, wall and porch of a 120 year old farm house. A large portion of the yard is torn up by the roots
of the tree. At first glance the solution looks reasonably straight forward, cut up the tree, repair the wall
and roof, back fill and sod the yard. A structural engineer is called to evaluate the damage and prepare
drawings for the contractor to reinforce the roof and walls in accordance with the current building code.
During the inspection the engineer notices the fitted stone foundation has been stressed and needs repair

to support the wall. During the inspection of the attic vermiculite insulation and bat guano is noticed.
The potential health and safety implications related to asbestos in vermiculite insulation and fecal matter
(bat, bird, mouse etc) require an environmental scientist or health and safety specialist to advise on
worker protection and clean up prior to reconstruction. The need to address environmental issues such as
asbestos, fuel spills, damaged wells and septic systems require the input of a Geoscientist.

The impact of workplace hazards due to environmental conditions can be serious, as a result, the
Occupational Health and Safety Act places an emphasis on the duties of employers to protect workers
and the public from hazards and take all reasonable precautions. This assigns direct accountability to
employers. Indirect accountability can also occur through a Professional Engineer or Geoscientist since
they are bound by their governing bodies to protect the public. While this does not mean that one or the
other will spend countless hours searching every nook and cranny for guano, it does mean that if they
notice something while carrying out their site review, they have a duty to report on it.

www.rjburnside.com




@ BURNSIDE

Aside from hazards in the attic, damaged wells and septic beds can be both an environmental and health
concern. A damaged well or septic bed may contaminate drinking water putting the health and lives of
the users of the well at risk. Both must be assessed and repaired under the direction of a Geoscientist or
an Engineer.

When dealing with buildings constructed under an old building code or before there were any building
codes used, significant complications can arise when applying the current building code. Codes are
typically updated and revised to reflect state-of-the-art knowledge. As a result, requirements for various
construction items can change dramatically over a number of years.

Items that can be affected in an older house include:

. Structural components (beams, joists, posts, foundation walls, etc),
. Knob and tube wiring must be upgraded to the current electrical code,
o Wells and septic systems must comply with current environmental regulations,

This could mean considerable reconstruction and upgrading. It takes an innovative, experienced and
knowledgeable team of professionals to resolve a claim in accordance with the law without having to
rebuild an entire structure and completely replace infrastructure such as wells and septic systems.

In today’s increasingly complex
regulatory regime it is critical that the

initial assessment is conducted with
a multi-disciplinary focus to examine
not just the readily apparent issues
but, like the iceberg, the 90% hidden
from wigew.

www.rjburnside.com




@ BURNSIDE

Effective iceberg management means having available a responsive multidisciplinary team that can
quickly and cost effectively assess and resolve the issues regardless of their hidden complexity.

Jim Walls, P. Geo. QPesa
Environment Group Leader
R.J. Burnside & Associates Limited

Jim Walls, P. Geo. QPess, is a Senior Geoscientist and leader of the Environment Group at R.J. Burnside & Associates Limited. His
areas of practice for insurance clientele incudes environmental assessment of spills, hazardous materials, groundwater supply
and remediation. Jim is also a Qualified Person as per O.Reg. 153/4. Jim can be reached via email at jim.walls@rjburnside.com.
R.J. Burnside & Associates Limited is a progressive Canadian-owned multi-discipline engineering and environmental consultancy

firm with over 300 professional employees.

For more information contact: Nancy Orr
insurance @rjburnside.com 519.271.5111 x655
R.J. Burnside & Associates Limited

www.rjburnside.com
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<81 Annual nsurance s Chrisnas Fod Drive

We are pleased to announce the upcoming 8 Annual Insurance Industry Christmas Food Drive.
December 2 to December 12, 2013

Join your insurance industry colleagues in collecting Non Perishable Food Donations.

We will be distributing boxes the week of November 25t to use for collecting the food.
The donations will be collected December 12t and 13, 2013
Cash/Cheque Donations welcome.

Randy Higgins Paul Davis Systems randy@pdskw.ca

Pat Pearl Cowan Insurance Group pat.pearl@cowangroup.ca

Mary Riberdy Lackner McLennan Insurance mriberdy@Imicanada.com

Please contact Randy or Mary at the email address above and we will be happy to drop a box or
two off at your office. We appreciate all your support, let's make this this biggest food drive yet!

THANK You!!!

11



Your single source for
injury & claims management
solutions

Whether it’s a Single-In-Home assessment

or an integrated Chronic Pain Program,
DMARehability delivers solutions that maximize
the function and economic potential of clients
impacted by injury.

Fully integrated and modular services

In all cases you get specific, relevant and cost effective
courses of action. We never lose sight of our commitment
to help you and your client accomplish the goals you set
out to achieve.

(ase driven experience and expertise

Our professionals have extensive experience with both
adult and paediatric clients. Our knowledge, experience
and expertise delivers quality service and consistent

results.

Individualized. Real life. Relevant.

Everything we do in the client’s home, place of work
and community contributes to solutions that are cost
effective, real-life and relevant, allowing you to to select
DMARehability with confidence when your file requires:

Injury management and return to work
In-Home Occupational Therapy and Treatment
Assessment of Attendant Care Needs (Form 1)
Medical Case Management

Physiotherapy Assessment and Treatment

Home and Community Based Exercise Programming
Rehabilitation Therapy

Individualized Return to Work Programming
Physical Demands Analysis/Job Site Analysis
Cognitive Demands Analysis

Job Coaching

Hand and Upper Limb Assessment and Treatment
Social Work Assessment and Treatment

Job Re-entry Training (JRT) - Individual and Group
Labour Market Research

Transferable Skills Analysis

Ergonomic Assessments

Driving Evaluations

Implementation of DAC Recommendations

Assessments and claims resolution tools
Functional Abilities Evaluations - ARCON & KEY Systems
Vocational Evaluations

Psychovocational Evaluations

Independent Living Assessments

Interdisciplinary Chronic Pain Assessment

Future Care Costs Analysis

Interdisciplinary File Reviews

Independent Medical Evaluations - Multidisciplinary

D chability

Potential in motion

Offices and service capabilities across Ontario

1601 River Road, Suite 302, Kitchener, Ontario N2A 3Y4

Toll Free: 1-866-309-0046 Fax: (519) 893-6896 www.dmarehability.com
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iven so much of their time to lead the association for over the last 80+ years.

ember 13th there is a great educational event that the OIAA is putting on in conjunction with the
IBC. A panel of Industry Experts has been assembled and will be speaking to the group on the State
of the Industry.

The State of the Industry from a Claims Perspective — an Expert Panel

November 13th, 2013 2:00 PM through 4:00 PM
One King West Hotel

1 King Street West

Toronto, ON M5H 1A1

Canada

Event Fee(s)

OIAA Member ($45 + 5.85 HST) $ 50.85

Non-member ($60 + 7.80 HST) $ 67.80

We look forward to seeing you at this event as well as the OIAA Holiday Party at the Westin on
December 11, 2013.

As always you can find event details & registration at www.oiaa.com and you can stay tuned to OIAA
events by following @PresidentOIAA on twitter and joining us on facebook
https://www.facebook.com/OntariolnsuranceAdjustersAssociation?ref=hl

Don’t forget to “Like” the Kitchener OIAA new website at our face book page
https://www.facebook.com/KwQiaa

You can also join our LinkedIn group at: http://www.linkedin.com/groups?gid=4578135 or follow our
Twitter handle https://twitter.com/KWOIAA.

If you have any questions or comments please feel free to reach out to me at
Michael.mcleod@crawco.ca.

Regards,

Michael McLeod
Kitchener Waterloo OIAA Chapter Toronto Delegate
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Investigative Research Group

49 Truman Road Suite 102, Barrie Ont.
re: (705) 739-4800
1-800-721-7393

Providing Services Throughout Ortanio

E-miall Lefed ieg-mpesligaiion cam
www irg-nmatigetino.com

Surveillance = Backgrounds * Activity Checks » Interview / Statements » Financial

* Employment History * Locales * Accidenl Re-Construclion * Link Analysis

G OLDEN
TRIANGLE

RESTORIATION

Service you need, by people you trust

serving the Waterloo region and surrounding areas

2302 Dumfries Road Units 2 & 3, RR#2 Cambridge, Ontario N1R 5S3
PHONE 519 624 4487 FAX 519 624 4484 TOLL FREE 1 877 458 4487
www.gtrs.ca

We've got the trucks adjusters’ need:

Car & Truck Rental

_Jamieson

Kitchener: 519-578-0760 Cambridge: 519-740-0760
Stratford: 519-272-2886 Woodstock: 519-539-5609
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Helping you. Live your life.

We Care provides the support your loved Our caregivers are specially trained to
ones need and the peace of mind you need help with Alzheimer’s and dementia,
— for afew hours a month or around the diabetes, acquired brain injury and end of
clock, at home or in a long-term care or life care. We've been helping families like
retirement community. yours since 1984.
Services include: - Accompanied Visits

. Personal Care - Caregiver Relief o
. Housekeeping . Foot Care we C are

. Nursmg

HOME HEALTH SERVICES

>
Helping you. Live your life.”

700 Strasburg Road, Unit SO-30,
Kitchener, ON N2E 2M2 o,

519-576-7474 www.wecare.ca
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N Congratulations
T

Miller Thomson congratulates Gord Robson and Helen D.K. Friedman on being named in the 2014 edition of
Best Lawyers in Canada for Insurance Law. Best Lawyers has published the world’s premier guide for the
legal profession for over 30 years.

Our Southwestern Ontario Insurance law team consists of 18 lawyers in London, Kitchener-Waterloo and
Guelph. The size of our team enables us to provide specialized service in insurance matters, supported by
the resources of a full service firm.

Helen D.K. Friedman
Partner, Insurance Law
hfriedman@millerthomson.com
519.593.3223

Gordon Robson

Partner, Insurance Law
grobson@millerthomson.com
519.593.3262

Added experience. Added clarity. Added value.

Niller
Miller Thomson LLP Thom Son

millerthomson.com lawyers | avocats

VANCOUVER CALGARY EDMONTON SASKATOON REGINA LONDON  KITCHENER-WATERLOO GUELPH TORONTO MARKHAM MONTREAL
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Trucks Are Us!

Foransic Engineers Specializing in:
* Accident Investigation & Analysis * hMechanical Failures = \Viehicle Fires »
* Roadway Anahdsis « Injury Biomechanics = Litigation Support =

But we are more than just trucks.

S

[oll Free: 1.866.440.4483 | www.heoei.ca |  info@hcei.ca
Now with offices in Guelph, Ontario
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4 Property Bestoration Specialists
* WATERLOQ REGION - GREY/BRUGE

The Fvyer Goioug Ing,

j First General

227 Riverbend Drive,
Kitchener

519-584-7000

540 1st Street,
Hanover

519-364-1317

www.firstgeneral.ca

mw Al FEe TR,

cutting through complexity

Forensic investigations. Insurance
claim support. We can help.

KPMG Forensic professionals offer robust, practical
advice, helping insurers with claims assessment,
fraud investigation, and staff training. We bring
clients the rescurces and knowledge necessary

to assess their claims effectively, efficiently, and

in a timely manner. /

For more information, contact us at 519.7478300
or one of the following Forensic professionals:

Paul Ross Michala Henderson
pross1@kpmg.ca mhenderson@kpmg.ca

Karen Grogan Peter MacKenzie
kgrogan@kpmg.ca pmackenzie@kpmg.ca

David Bushell Veronica Chapman
dbushell@komg.ca  vchapman@kpmg.ca

kpmg.ca
© 2012 KPMG LLP a Canadian limited liability partnership'ahd a member firm of the KPMG network of independent
member firms affiliated with KPMG Internatlenil Cooperative (“KPMG International”), a Swiss entity. All rights reserved
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OIAA is the industry association people think of most when it comes
to upgrading skills, staying on top of industry trends and staying
networked with both peers and the entire adjusters community.

An association made up of leaders in the insurance adjusting field.

Among other things, your membership includes:

e A subscription to Without Prejudice, the highly regarded
OIAA magazine, published ten times a year and delivered to
the address of your choice (office or home)

e Discounts for social and professional development events

e Access to the members only portion of our new website,
with member forums, polls and other features to help you
stay connected to your peers throughout the province

Most compelling of all, the price: at $40 per year plus HST.
Can you afford not to be a member? )
Experience the power
of our new website

Sign up today at www.oiaa.com/membership www.oiaa.com

I Ontario Insurance
Adjusters Association
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ASSESSMENTS « COMMUNICATIONS « RECOMMENDATIONS

WHAT'SIT
WORTH?

RELECTRONIC-REMECH
consultants will help
mitigate losses with clear
and unbiased reports.

Emergency Service - &

1-800-465-9473 J U:'

Head Office R E
Waterloo, ON

519-884-8665
1-800-465-9473

RELECTRONIC-REMECH Inc.
Greater Toronto Area Electronic and Mechanical Loss Recovery
Mississauga, ON
905-672-0947
1-877-282-2252 www.Relectronic-Remech.ca

Lipskie Appraisal Service

COLLISION EXPERTS
Spacializing 1 cars, MUCKS,  Mmolovcpcies, Dosls,
ATV, fprm mackinery, el & rdorganiong! vetubios
Recogizad & Rghly recommendsd Gy insvance Compamnins
& Waisiny ol Tiansporiahon

1-800-281-3157

ﬂmlnﬂlmm;-ﬂmiml.wm
vewnw lipaklesppralzal.com

Collision Centre

Forpes
742-8309 'S5 WEBER S.

PONTIAC - BUICK - CADILLAC - GMC
SALES - SERVICE * LEASING

CALL 742-4463

sLarfigs MOTORS 15 THE TRI-CITIES HOME
oF MUSCLE CAR RESTORATION PARTS.

AR AFHAT IREB IR AralLs
a1 B0
FAAETANG
73 FICHUFS
47-CUFMIMT
KW
70
GTOTONTE CaELD
CHEVELLEEL CAMIND Bd-TZ
=-07

FEHDERE DOORE HOODSE GRILLES
MOLDINGE BUMPERS DECALS

Call us @ 519-743-0203

ASE FOR DAY
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Paul’s Restorations

Disaster repair and cleaning specialists

An innovative leader providing professional and quality
services to the insurance industry and its customers.

Barrie | Brantford / Cambridge
Halton / Peel | Hamilton
1-888-751-7285 | www.paulsrestorations.com




Have you met the new HIGHLAND RESTORATION ?

We are the same great restoration specialists, but now with a bigger network, more
resources and great NEW LOOK!

Available 24/7 to assist you for damage caused by: WIND SMOKE
WATER MOULD
FIRE ASBESTOS
HicaL.AND
ORANGEVILLE )\ GUELPH
9 Commerce Rd 95A Regal Rd

. Orangeville, ON Guelph,ON
o 5% L9W 3X5 N1K 1B6

= 24HR
] EMERGENCY
RESPONSE

ACCESS
RESTORATION
SERVICES

Toll Free
1-855-848-5127 FIRE

24 Hr EMERGENCY SERVICES FLOOD

WIND
ENVIRONMENTAL

Greater Toronto Area - Contact: Joe Gagliano

Kitchener/Waterloo ( Southwestern Ontario)

Contact: Kevin Skjerpen arsrestoration.ca
Hamilton and Surrounding Area

Contact: Kevin Skjerpen
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ADVANTAGE:
ABOVE THE REST

What does it take to reach exceptional heights?

The CKR National Quality Initiative and membership with Excellence Canada ensures that
each report is reviewed and audited internally for compliance before it leaves our office.
Our National Quality initiatives and internal audit procedures allow us to measure the
level of quality, which in turn, protects our clients and reduces the risk of privacy breach.
Our discretion during surveillance, and with regards to privacy overall, is second to none.
In every investigation we diligently execute our proven methodology and this sets us

Above The Rest.
1(800) 2531666 - investigations@ckrglobal.com - www.ckrglobal.com

22

CKR
CLOBAL

INVESTIGATIONS



Canada’s Leading Vehicle
Replacement Solution

=
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+ Free Customer Pick Up & Return

+ Servicing Your Local Insurance Needs!
+ Body Shop & Insurance Company Daily Follow Ups
+ Wide Selection of Current Model Year Vehicles & Trucks

Brantford (519) 753-4000  Guelph (519) 837-0653

230 Lynden Rd. 73 Gordon St.

Cambridge (519) 650-5500  Kitchener (519) 743-5020
1250 Bishop St. N. 1081 King 5t. E.

Guelph (519) 837-2030 Kitchener (519) 894-0100
2-695 Woodlawn Rd. W, Fairway Rd 5.

Waterloo [519) 888-6175
475 Hlﬂg St. N. jin the Waterioo innj
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Emergency Your Complete Emergency Solution™

e (Catastrophic Event Response
e Fire / Water / Wind / Lightning
HAZMAT Emergency Response
Spill Response

Water Extraction

Structural Drying

Restoration
e Fire / Water / Wind / Lightning
e Deodorization and Neutralization
e Document Recovery & Restoration
e Flectronics & Equipment Cleaning

Remediation
Spill Remediation
Asbestos Abatement

Mould Remediation - 2
Vacuum Truck Services S I RONE 5

Demolition

e o
~
<

zrot”

{tech

Ui R el STRONE.ca gl @STRONEHQ ItechEnvironmental.ca Ygff @ItechHQ
Wastewater Treatment

STRONE 24/7 Emergency - 866-354-4424  ltech 24/7 Live Answer - 877-324-4402

Your Southwestern Ontario Insurance Law Team

Richard J. Trafford Patricia J. Forte Nicholaus de Koning James Prior
rtrafford@millerthomson.com pforte@millerthomson.com ndekoning@millerthomson.com jprior@millerthomson.com
Theodore J. Madison Talaal Bond Teneil MacNeil Katherine Waterston
tmadison@millerthomson.com tbond@millerthomson.com tmacneil@millerthomson.com kwaterston@millerthomson.com
Gordon L. Robson Daniel Strigberger Ashleigh T. Leon Bryan Horrigan
grobson@millerthomson.com dstrigberger@millerthomson.com aleon@millerthomson.com bhorrigan@millerthomson.com
Randall B. Carter James Bromiley Caroline L. Meyer Katie Quinlan
rcarter@millerthomson.com jbromiley@millerthomson.com cmeyer@millerthomson.com kquinlan@millerthomson.com
Helen D.K. Friedman Timothy J. McGurrin
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If only it were this easy...

For “proof positive’ you can depend on the comprehensive resources and experience of the highly
respected forensic team at Rochon Engineering.

We are your single source for forensic investigations across all disciplines. Reacting quickly, our
findings stand up against the highest scrutiny, in and out of court. Trust us to deliver concise and
conclusive results for every situation including:

Setting the standard for quality in Forensic Engineering

+ Structural, civil and mold assessments
1.888.ROCHONS (762.4667) - ROCHONS.CA

+ Motor vehicle accident reconstruction

+ Environmental remediation
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+ Failure analysis of mechanical and electrical systems RllOCHON
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+ Metallurgical & plastics failure analysis
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The landmark decision of the Supreme Court of Canada in
Childs v. Desormeaux, 2006 SCC 18, appeared to put to
rest the issue of whether a social host owes a duty of care
to those who may be injured by an intoxicated guest of
their party. In Childs, the court specifically assessed
liability in respect of a third party injured on a public
highway, and upon reviewing negligence law
jurisprudence, determined that the social host context is
much different than the commercial host context.

The Court held that a social host does not owe a duty of
care to users of public highways, stating that the proximity
necessary to establish a duty of care did not exist in the
circumstances present in Childs. The Court specifically
noted that the conduct at issue was nonfeasance, or the
failure to act, rather than misfeasance. Further, the Court
analysed three situations whereby a duty of care could
arise if the necessary factors exist to establish proximity
between a plaintiff and defendant. They are as follows:

1. Where a defendant intentionally attracts and invites
third parties to an inherent and obvious risk that he or
she has created or controls;2

2. Where there exists a relationship of supervision and
control, such as the relationship between a teacher
and student or a parent and child;3 and

3. Where there exists a need for positive steps to be
taken by an actor which exercises a public function or
engages in a commercial enterprise.4

' Childs v. Desormeaux, 2006 SCC 18, at para 31
% Childs v. Desormeaux, 2006 SCC 18, at para 35
3 Childs v. Desormeaux, 2006 SCC 18, at para 36
* Childs v. Desormeaux, 2006 SCC 18, at para 37

Aviocats

The reported cases since Childs are minimal. However, it
is clear that Childs did not negate the possibility of liability
attaching to a social host under all circumstances.

In Oyagi v. Grossman, 2007 CarswellOnt 1699, defendant
Grossman, a minor, advertised his house party on the
internet, provided beer to attendees, and charged an
entrance fee. Further, he arranged for security personnel
to monitor the party and collect the fee. The security
personnel were unable to keep the party under control,
and thefts occurred. An altercation ensued whereby the
plaintiff Oyagi was the victim of a hit and run, allegedly by
one of the thieves who attended the party.

Notwithstanding the decision in Childs, S.N. Lederman J.
dismissed the defendant’s motion for summary judgment,
referencing section 3(1) of the Occupiers Liability Act, on
the basis that “[i]t is possible that a trial court may
conclude that it would be foreseeable that thefts would
take place, that altercations would occur, and that injuries
would result whether on or off the premises”.5 Additionally,
the court pointed to the possibility that parents of the minor
defendant were negligent in leaving the then 17 year old
defendant in charge of their home.®

Although not specifically stated, the facts before the Court
in Oyagi can be said to fit within the scope of either
category 1 or 1 stated above.

In Hamilton v. Kember, 2008 CarswellOnt 1012, the plaintiff
Hamilton was injured by the defendant Kember after
leaving the defendant Free’s house party. Free’s parents
permitted the party to occur provided that no alcohol was
served and the number of guests was not excessive. Free
took steps to lock up her parent’s alcohol and did not serve
alcohol to any of her guests. However, she did consume
alcohol herself and permitted the guests to bring their own
alcohol.

The Court noted that “the plaintiffs, while not specifically
invited to the party, were made aware of its open nature
and having arrived, there was no indication they were not

> Oyagi v. Grossman, 2007 CarswellOnt 1699, at para 9
¢ Oyagi v. Grossman, 2007 CarswellOnt 1699, at para 10
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welcome”.7 In dismissing the defendant Free’s motion for
summary judgment, referencing section 3(1) of the
Occupiers Liability Act, J.F. McGarry J. still found a
deficiency in the conduct of Free and her parents. In
particular, the Court pointed to:

i) the fact that Free took no steps to control the party
when it became excessive, such as calling the police, and

ii) the evidence that, notwithstanding Free’s parents being
aware of the risks associated with the party, they took no
steps to supervise it or even contact defendant Free during
the party.8

The same trend of permitting claims against social hosts to
survive summary judgment has been seen in British
Columbia. In Sidhu (Litigation Guardian of) v. Hiebert,
2011 CarswellBC 2779, the infant plaintiff was severely
injured by the defendant Hiebert, an attendee of a party
hosted by the defendant Rattan. Conflicting evidence as to
Hiebert’s state of intoxication upon his arrival to and
departure from Rattan’s party lead Johnston J.,
notwithstanding the decision in Childs, supra, to dismiss
the motion for summary judgment brought by defendant
Rattan.

Although the facts in issue did not fit neatly into one of the
three categories pronounced in Childs, the court
nevertheless stated “the evidence in existence or possibly
available concerning the contribution to Mr. Hiebert’s
intoxication from the alcohol Mr. Rattan supplied, could, if
developed at trial, arguably support an argument that Mr.
Rattan has a material role in the creation of the risk”.?

" Hamilton v. Kember, 2008 CarswellOnt 1012, at para 15
8 Hamilton v. Kember, 2008 CarswellOnt 1012, at para 20

? Sidhu (Litigation Guardian of) v. Hiebert, 2011 CarswellBC
2779, at para 48

The case of Lutter v. Smithson, 2013 CarswellBC 185, is
an example of where there exists a relationship of
supervision and control, one of the three categories
pronounced in Childs where a positive duty to act and
corresponding liability may arise. In Lutter, the defendant
parents permitted their daughter, who had reached the age
of majority at the time, to host a party, and specifically
allowed the guests to bring their own alcohol. A minor
guest, after leaving the party, was involved in a motor
vehicle accident which killed a taxi driver and injured his
passenger.

Conflicting evidence existed as to i) whether the defendant
parents knew or ought to know that the minor guest was
intoxicated, thereby establishing proximity, and ii) whether
a positive duty on part of the defendant parents existed
given that some of the guests were minors and they were
aware that alcohol was being consumed of their property.
Accordingly, Macaulay J. dismissed the defendant’s
motion for summary judgment.

The Courts have been reluctant to dismiss social host
liability actions on Summary Judgment. There have not
been any trials since Childs and insurers appear to be
happy with said precedent. The lesson from the above
cases is that you do not leave your adolescent child home
alone without supervision and allow a party to take place.
It may result in you being a defendant in a lawsuit.

Ted Madison is a Partner in the Insurance Litigation Group in our
London office. Ted has also been an agent for the Attorney
General of Canada for 24 years conducting prosecutions under
the Narcotic Control Act, now the Controlled Drugs and
Substances Act, the Income Tax Act, the Excise Act, the Excise
Tax Act and the only prosecution in Canada under the Seeds Act.
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From large straightforward industrial projects to the most complicated of hospital or
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