PRESIDENT’S MESSAGE
August 2013
... Come Hell or High Water... certainly has been THE catch phrase for this last couple of months of summer. Our
thoughts go out to all of those who have lost everything in the floods in High River/Calgary as well as the recent
flooding in Toronto. As well, our prayers go out to those who have lost friends, family and relatives in the Lac
Megantic derailment. It is seemingly turning out to be a summer of disasters, and as I write this, July has not yet
ended. All of these events keep our insurance professionals extremely busy, and for some people, this is the first
time that they will have had the reasons to call on our industry. While the work is hard and exhausting, it is also
rewarding, and with that thought in mind, so begins the new executive year for the KW-OIAA.

First of all, I would personally like to thank outgoing president Charlene Ferris for doing such a wonderful job last
year. Her organizational skills and determination made the executive run smoothly, and left it better than when
she took on her role as President. I am sure that she will enjoy her much less hectic role as Past President. Many
thanks as well to all of our executive and a special mention to Dan Strigberger, who was and is essential to our
website role-out and continued success on-line.

On another high note, a very special Thank You to all of our members for making the 2011 KW-OIAA Golf
Tournament a huge success. We raised $5000 for our charity, KidsAbility; with our kind-hearted 50/50 winner
donating his half of the 50/50 draw and Peter Douwes of Winmar making two $250 donations in the “closest to
the tee” prize hole on behalf of those winners, we increased that donation amount to almost $6000.!! Well done
to one and all for giving so generously; all the proceeds from the two draws (50/50 and Blue Jays tickets) as well
as the proceeds from the putting contest, and hole sponsor funds, went directly to our charity. The Ferrier family
educated us on how important and vital KidsAbility is to families in need this kind of support; their speeches were
inspirational and enlightening. Good Luck to the Ferrier family in the future and I am sure that Lauren will get all
the assistance she needs to become the lovely young lady we all anticipate she will be. If you would like more
information on this incredible association, please be sure to visit their website at www.kidsability.ca.
This coming year will have many entertaining as well as educational aspects to it, starting off with our annual
Trade Show to be held at The Concordia Club on Sept 26th. The registrations forms are available in this bulletin,
as well as online via our website www.kwoiaa.com. If you have any questions regarding the upcoming trade
show, either myself or your new Vice President, Laura Potts will be happy to answer them.

We are always looking for good articles regarding all aspects of our business and I would encourage our
membership to come forward with any ideas for our educational meetings. As for myself, as your new President,
I will be working closely with our new executive and look forward to a successful year – please feel free to contact
me if you have any concerns or questions.
So, in closing, let’s hope Mother Nature is a little kinder for the balance of the summer! Cheers to all working so
hard – and we look forward to seeing you at the Trade Show in September.
Cyndy Craig
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2013-2014 Executive Committee – Getting to know them!
Cyndy Craig – President
Cyndy has 30+ yrs working in the insurance industry, handling multi-line claims and currently
works for Arch Insurance as a senior examiner. This is her fourth year on the OIAA executive in
the KW area. Cyndy enjoys the outdoors, is an avid golfer, baseball player, and gardener.

Laura Potts – Vice President
Laura Potts is presently a Residential Property Field Adjuster at TD Insurance covering the KW,
Cambridge and Guelph. She has experience adjusting Property, Municipal Liability, Liability,
Automobile, Bodily Injury and Accident Benefit claims. She has been in the industry for over five
years. This is her third year on the KW executive council. Laura is very passionate about traveling
and is an avid swimmer.
Charlene Ferris – Past President
Charlene has worked for the Co-operators for 13.5 years in a variety of roles, and is currently a
Region Property Adjuster handling large and complex files. She has been on the executive for 7
years. Charlene is a avid soccer player, enjoys travelling and spending time at the cottage.

Mark Hale – Treasurer
Mark Hale ACII CIP FCILA has worked in claims for 30 plus years and as an Independent Adjuster
for 26 years. He began his career in the UK before moving to Canada with his family in 2004. He
took a position with Crawford & Company (Canada) Inc. where he continues to work and is
currently Branch Manager of their Kitchener & Owen Sound branches.
Jennifer Brown – Secretary
Jennifer has worked for Economical Insurance for 3 years in various roles in the claims
department, and is currently an Accident Benefits Claims. Jennifer can usually be found reading,
baking or cooking in her spare time. Jennifer has joined the executive this year and looks forward
to the years to come.

Mike McLeod – Toronto Representative
Michael sits with both the KW OIAA and on the provincial OIAA executive council. He represents
KW at the provincial level and is responsible for the provincial OIAA website portfolio as well as
committee work on the annual OIAA claims conference and benevolent events. He is employed
with Crawford and Company (Canada) Inc. as branch manager for West GTA claims branches.
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Dale Stuart – Director
This will be my second year as a Director for the KW OIAA. I am employed at Cunningham Lindsey
Canada as a Road Adjuster, which I have been doing for four years. I have had the opportunity to
travel to Australia twice for catastrophes, while also being involved in local CAT’s such as
Goderich and Hamilton.

Stephen Tucker – Director
Stephen has an undergraduate degree in political science and business and a master’s degree in
judicial administration. He holds CIP and CRM designations and is working towards achieving his
FCIP. He has been in the insurance industry for 16 years having previously held positions in sales,
marketing and claims. He has been with Economical for the pat 12 years and is currently the
Assistant Line Manager for Ontario Casualty/Litigations Claims. Hobbies include hockey, skiing and
curling and he enjoys travelling and cottaging with his wife Kim.
Stephanie Jermyn Social Director
Stephanie works for CKR Global, Canada’s largest Risk Mitigation and Investigations company. She
is responsible for Business Development across CKR’s South-Western division. Stephanie joined
CKR Global in the fall of 2011. She also teaches aerobics for Goodlife Fitness and is an avid rock
climber. She received her Baccalaureate degree in English Literature from the Univ of Ottawa nd
completed post-degree courses in Economics at the Univ of Waterloo.
Dan Strigberger – Social Director/Webmaster
Daniel is a Partner in the Insurance Litigation Group in our Waterloo office. He has developed an
expertise in inter-company priority and loss transfer disputes, representing his clients in hundreds
of such disputes over the years. He also acts for insurers’ interests in first party claims, coverage
disputes, and tort actions. He has several years of experience being lead counsel in matters
before the courts, private arbitration tribunals, and at the Financial Services Commission of
Ontario. Daniel also runs a Twitter feed,@InsuranzLaw, broadcasting “tweets” about cases and
news stories dealing with insurance law issues as they happen.
Ashleigh Leon - Social Director
Ashleigh joined the insurance litigation group at Miller Thomson LLP after being called to the bar in
2008. Her practice is focused on accident benefits disputes and includes the mediation, litigation and
arbitration of these claims. She also handles private disputes between insurers.
When not practicing law Ashleigh spends some time helping to coach local rep and high school sports
teams. This is Ashleigh’s first year as an executive member of the KW-OIAA.

Randy Higgins – Bulletin Director
Randy is a partner at Paul Davis Systems Restorations of Kitchener-Waterloo, Guelph-Wellington
County and Owen Sound-Grey Bruce. Randy is responsible for Business Development in these
territories. Prior to joining Paul Davis Systems in April of 2007 Randy spent 14 years as an
Insurance Adjuster handling all lines of claims with Pilot Insurance Company. He has sat on the KW OIAA executive since 2009, he spent two terms as one of the Social Directors and this will be
his third term as the Bulletin Editor.
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ON THE COVER
Because of the unique nature of our location, the association has been using photos
of local landmarks and other photos that more closely reflect KW and surrounding
area; last year’s cover was the covered bridge in West Montrose, one of the few
remaining in Canada. Stay tuned for changes – but for the next couple of months (at
least) we bring you back to a little bit of Canadiana and how it ties to our region. This
year’s cover is Woodside National Historic Site – William Lyon Mackenzie King (18741950)

Woodside is the boyhood home of William Lyon Mackenzie King, Canada’s 10th and
longest serving Prime Minister. The house has been restored to the Victorian style of
the 1890’s. The importance of this residence is reflected in King’s own words:

“The years that left the most abiding of all impressions and most in the way of family
associations were those lived at Woodside.”

Historians conclude that King remained so long in power because he had developed
wide-ranging skills that were appropriate to Canada’s needs. He was keenly sensitive
to the nuances of public policy; he was a workaholic with a shrewd and penetrating
intelligence and a profound understanding of how society and the economy worked.
He understood labour and capital. He had a pitch perfect ear for the Canadian
temperament and mentality, and was a master of timing. National unity was King’s
most important goal. He recognized that this did not mean forcing all Canadians to
espouse one single vision, but accommodating a multitude of differing, and
sometimes conflicting, points of view. He led the Liberal party for 29 years, and
passed away 2 years after officially retiring from politics.
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EXPERIENCED · TRUSTED · PROMPT
Fire Investigations

Structural Design

Accident Reconstruction

Building Science

Personal Injury

Property Claims

Environmental Services
248-675 Queen St. S., Kitchener, ON N2M 1A1

www.caskanette.on.ca

1· 800 · 920 · 5854

Where do you turn
when interests collide?
Medisys provides 15,000 independent medical
assessments per year, including:
- Independent medical evaluations
- Functional abilities evaluations
- Physical demands analyses
For more information about our timely external
consultations, contact us at 1-877-312-0479

Celebrating health
for 20 years.
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I Need an Engineer
Engineer,r,, but What Kind?
ng.
Carl Lankinen, B.A.Sc., M.A.Sc., P
P.EEn

/ŶŵǇƉƌĞǀŝŽƵƐĂƌƟĐůĞ/ĚĞƐĐƌŝďĞĚƚŚĞĐŚĂƌĂĐƚĞƌŝƐƟĐƐŽĨĂŶĞǆƉĞƌƚ͘EŽǁǇŽƵŚĂǀĞĂĐůĂŝŵĂŶĚǇŽƵŬŶŽǁ
ǁŚĂƚƚŽĞǆƉĞĐƚĨƌŽŵĂŶĞǆƉĞƌƚďƵƚǁŚĂƚƚǇƉĞŽĨĞŶŐŝŶĞĞƌĚŽǇŽƵŶĞĞĚ͍
dŚĞƌĞĂƌĞŵĂŶǇĚŝīĞƌĞŶƚƚǇƉĞƐŽĨĞŶŐŝŶĞĞƌƐƚŚĂƚĐŽǀĞƌĂǁŝĚĞƌĂŶŐĞŽĨƚĞĐŚŶŝĐĂůĮĞůĚƐ͘/ǁŝůůŐŝǀĞǇŽƵĂŶ
ŽǀĞƌǀŝĞǁŽĨƐŽŵĞŽĨƚŚĞĮĞůĚƐŽĨĞŶŐŝŶĞĞƌŝŶŐĂŶĚǁŚĞŶǇŽƵŵŝŐŚƚŶĞĞĚƚŽƵƐĞƚŚĞŵ͘
dŚĞƌĞ ĂƌĞ ĮǀĞ ŵĂŝŶ ĞŶŐŝŶĞĞƌŝŶŐ ĚŝƐĐŝƉůŝŶĞƐ͘ dŚĞǇ ŝŶĐůƵĚĞ͗ ŝǀŝů͕ DĞĐŚĂŶŝĐĂů͕ ůĞĐƚƌŝĐĂů͕ ^ǇƐƚĞŵƐ͕ ĂŶĚ
ŽůůŽǁŝŶŐƚĂďůĞ͗
ŚĞŵŝĐĂů͕ĂŶĚĞĂĐŚŝƐĚĞƐĐƌŝďĞĚŝŶƚŚĞĨŽ

Discipline

ĞƐĐƌŝƉƟŽŶ

ŝǀŝůŶŐŝŶĞĞƌŝŶŐ

ĞƐŝŐŶĐŽŶƐƚƌƵĐƟŽŶĂŶĚŵĂŝŶƚĞŶĂŶĐĞŽĨďƵŝůƚĞŶǀŝƌŽŶŵĞŶƚƐ͘

DĞĐŚĂŶŝĐĂůŶŐŝŶĞĞƌŝŶŐ

ĞƐŝŐŶŽĨŵĂĐŚŝŶĞƐĂŶĚŵĞĐŚĂŶŝĐĂůƐǇƐƚĞŵƐ͘

ůĞĐƚƌŝĐĂůŶŐŝŶĞĞƌŝŶŐ

ĞƐŝŐŶŽĨƐǇƐƚĞŵƐƵƐŝŶŐĞůĞĐƚƌŝĐŝƚǇĂŶĚĞůĞĐƚƌŽŵĂŐŶĞƟƐŵ͘

ŚĞŵŝĐĂůŶŐŝŶĞĞƌŝŶŐ

ĞƐŝŐŶĂŶĚĂƉƉůŝĐĂƟŽŶŽĨďŝŽĐŚĞŵŝĐĂůĂŶĚŝŶĚƵƐƚƌŝĂůƉƌŽĐĞƐƐĞƐƚŽ
ĐŚĂŶŐĞŽƌĐƌĞĂƚĞŵŽƌĞƵƐĞĨƵůĨŽƌŵƐŽĨƌĂǁŵĂƚĞƌŝĂůƐ͘

^ǇƐƚĞŵƐŶŐŝŶĞĞƌŝŶŐ

ŶŝŶƚĞƌĚŝƐĐŝƉůŝŶĂƌǇĮĞůĚƚŚĂƚĐŽŶŶĞĐƚƐƚŚĞĂĨŽƌĞŵĞŶƟŽŶĞĚĮĞůĚƐŽĨ
ĞŶŐŝŶĞĞƌŝŶŐǁŝƚŚŚƵŵĂŶƐĐŝĞŶĐĞƐƚŽƐŽůǀĞŝƐƐƵĞƐ͘

ĂĐŚŽĨƚŚĞƐĞĚŝƐĐŝƉůŝŶĞƐŽĨĞŶŐŝŶĞĞƌŝŶŐĂůƐŽŚĂƐĂŶƵŵďĞƌŽĨƐƵďͲĚŝƐĐŝƉůŝŶĞƐ͘&ŽƌƚŚĞƐĂŬĞŽĨďƌĞǀŝƚǇĂŶĚ
ĂƉƉůŝĐĂďŝůŝƚǇ/ǁŝůůŽŶůǇĂĚĚƌĞƐƐĂƉŽƌƟŽŶŽĨƚŚĞŵŝŶƚŚĞĨŽůůŽǁŝŶŐƚĂďůĞ͗

Discipline

Sub-Discipline

ĞƐĐƌŝƉƟŽŶ

ŝǀŝů
ŶŐŝŶĞĞƌŝŶŐ

^ƚƌƵĐƚƵƌĂů
ŶŐŝŶĞĞƌŝŶŐ

dŚĞďĞŚĂǀŝŽƵƌŽĨƐƚƌƵĐƚƵƌĞƐƐƵďũĞĐƚĞĚƚŽǀĂƌŝŽƵƐůŽĂĚ
ĐŽŶĚŝƟŽŶƐ;ďƵŝůĚŝŶŐƐ͕ƚŽǁĞƌƐ͕ĐŚŝŵŶĞǇƐĂŶĚŽƚŚĞƌƐƚƌƵĐƚƵƌĞƐ
ƐƵďũĞĐƚĞĚƚŽǁŝŶĚ͕ƐŶŽǁ͕ƐĞŝƐŵŝĐĂŶĚŽƚŚĞƌůŽĂĚƐͿ͘

ƵŝůĚŝŶŐ^ĐŝĞŶĐĞ
ŶŐŝŶĞĞƌŝŶŐ

dŚĞďĞŚĂǀŝŽƵƌŽĨƚŚĞďƵŝůĚŝŶŐĞŶǀĞůŽƉĞŝŶƐĞƉĂƌĂƟŶŐƚŚĞ
ĞǆƚĞƌŝŽƌĞŶǀŝƌŽŶŵĞŶƚĨƌŽŵƚŚĞŝŶƚĞƌŝŽƌĞŶǀŝƌŽŶŵĞŶƚ;ĞŐ
ůĞĂŬŝŶŐƌŽŽĨƐͬǁŝŶĚŽǁƐͬƉĂƌŬĂĚĞƐ͕ĂŝƌůĞĂŬĂŐĞĞƚĐͿ͘

'ĞŽƚĞĐŚŶŝĐĂů
ŶŐŝŶĞĞƌŝŶŐ

dŚĞďĞŚĂǀŝŽƵƌŽĨƚŚĞŐƌŽƵŶĚĂŶĚďĞĂƌŝŶŐŵĂƚĞƌŝĂůƐ
;ƐĞƩůĞŵĞŶƚ͕ƐŚŝŌŝŶŐ͕ĨƌŽƐƚŚĞĂǀĞͿ͘

ŶǀŝƌŽŶŵĞŶƚĂů
ŶŐŝŶĞĞƌŝŶŐ

dŚĞƉƌŽƚĞĐƟŽŶĂŶĚŝŵƉƌŽǀĞŵĞŶƚŽĨƚŚĞĞŶǀŝƌŽŶŵĞŶƚƵƐŝŶŐ
ĞŶŐŝŶĞĞƌŝŶŐƉƌŝŶĐŝƉůĞƐ͘

ǁǁǁ͘ƌũďƵƌŶƐŝĚĞ͘ĐŽŵ
ǁ
ǁǁ͘ƌũďƵƌŶƐŝĚĞ͘ĐŽŵ
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Discipline

DĞĐŚĂŶŝĐĂů
ŶŐŝŶĞĞƌŝŶŐ

Sub-Discipline

ĞƐĐƌŝƉƟŽŶ

dƌĂŶƐƉŽƌƚĂƟŽŶ
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FUEL SAFETY PROGRAM IN ONTARIO

By Rene Caskanette, P.Eng - Caskanette Udall Consulting Engineers

Rene is a respected forensic engineering expert, specializing in forensic engineering and
environmental services for insurance and legal clients. Rene has provided engineering
services to the insurance industry since 1980.
The Technical Standards & Safety Authority (TSSA) regulates the use of fuel oil in Ontario by
virtue of The Technical Standards and Safety Act 2000, and Ontario Regulations 213/01 and
223/01.
On November 1, 2012 the TSSA caught up with the rest of Canada and announced release of
the CSA Ontario Installation Code for Oil-burning Equipment based on the CSA B139, 2006
document published by the Canadian Standards Association, with some amendments.
One amendment was to add 6.4.12 which requires that all steel tanks be provided with double
bottom construction or secondary containment to avoid environmental damage from tank leaks.
This became effective on January 1, 2013.
The previous code allowed for the use of single wall steel tanks. These tanks fail regularly due to
internal corrosion, releasing the oil into the environment. The failures are sudden and
unexpected since the problem originates inside the tank. The cost to clean up this oil can be
quite high since it can travel long distances through porous soil and on groundwater, and it can
contaminate water bodies and be trapped below structures.
This code change has been a long time coming, but it should have a positive long term effect on
spills and contamination in Ontario.
Existing single wall tanks can remain in service. There are no retrofit requirements in the code.
Insurers should be aware of this when placing a policy on a property with an old tank.
It would be wise to request replacement of old tanks, to improve the safety of the ruel oil system
and avoid costly claims for spill cleanups. It will be many years before all of the existing tanks are
replaced or taken out of service, so the risk will not be eliminated by the code change alone.
Remember not all spills are from old tanks failing. It is important that the systems be inspected
annually as outlined in the code to find problems with installations, or the piping, filters and
appliances, which may also cause fuel leaks and contamination.
We handle many failure analysis assignments on fuel oil spill claims for liability determination,
along with handling the environmental remediation of the sites. Give us a call if you have a case
you would like to discuss.
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“Like” us on Facebook: https://www.facebook.com/KwOiaa
Join us on LinkedIn: http://www.linkedin.com/groups?gid=4578135
Follow us on Twitter: https://twitter.com/KWOIAA
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I hope everyone is enjoying a safe and happy summer. There is certainly no shortage of weather related
events this summer to keep everyone busy.
The 2013- 2014 OIAA term is here and we say goodbye and thank you to Brett Colville who is the
outgoing Past President of the OIAA.
Stephen Del Greco has now assumed the role of Past President and Tammie Norn has taken the reins as
the new OIAA President. The senior executive also welcomes Jennifer Graham as Secretary and Dara
Banga as GTA delegate for the 2013-14 term.
OIAA event registration for the Toronto area will be posted at www.oiaa.com and you can stay tuned to OIAA
events by following @PresidentOIAA on twitter and joining us on facebook.
I am happy to return as the Toronto Delegate for the KW OIAA and welcome any questions or comments
that you may have throughout the year. You can reach me at Michael.mcleod@crawco.ca.
Regards,
Michael McLeod
Kitchener Waterloo OIAA Chapter Toronto Delegate

ASSOCIATION CONTACTS AND INDUSTRY EVENT SCHEDULE
September 26th 2013...........KW-OIAA Trade Show
Insurance Brokers Association of Waterloo
Contact – Dianne Monteiro
dmonteiro@donovaninsurance.com
K-W Ontario Insurance Adjusters Association
Contact – Randy Higgins
randy@pdskw.ca
Insurance Institute-Conestoga Chapter
Contact – Heather Graham
hgraham@insuranceinstitute.ca
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Serviceyouneed,bypeopleyoutrust
servingtheWaterlooregionandsurroundingareas


2302DumfriesRoadUnits2&3,RR#2Cambridge,OntarioN1R5S3
PHONE5196244487FAX5196244484TOLLFREE18774584487
www.gtrs.ca
 adjusters’ need:
We’ve got the trucks




Car & Truck Rental

Kitchener: 519-578-0760
Stratford: 519-272-2886

Cambridge: 519-740-0760
Woodstock: 519-539-5609
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How to Avoid being a Winning Loser
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bonus by an award of substantial indemnity costs from the
date of the offer. The authority for such awards derives
from Rule 57.01 in combination with Rule 49, and the
broad general discretion of our courts when dealing with
issues of costs.

“I was never ruined but twice; once when I lost a lawsuit
and once when I won one.” Voltaire (1694-1778)

Often the toughest challenges of legal strategy are driven
by the contest between principle and economics. The
pursuit of a result must be tailored to tolerance for risk and
the reality of expense. The structure of our legal system
encourages litigants to approach the process in a
pragmatic manner and with efficiency. Within this
environment, the effective use of Rule 49 of Ontario’s
Rules of Civil Procedure and offers to settle are still often
cited as an underutilized tool.

Not just any offer to settle will trigger Rule 49 cost
consequences. Qualifying offers generally must be fixed,
certain, easily understandable, made at least 7 days in
advance, and left open for acceptance until the hearing or
trial. Although case law is somewhat mixed on the point, it
has been opined that a court should not be required to
enter into an ad hoc assessment of costs as of the date of
an offer. Therefore, it is usually best if the offer does not
contain a fixed amount for costs or an all inclusive
number, with the possible exception of a defendant’s offer
designed to trigger a substantial indemnity award in the
event of an outright dismissal. Other considerations may
also come into play. For example, if the dispute involves
an automobile insurance claim, the impact of decisions
based on section 267.5(9) of the Insurance Act may be
considered and the terms of the offer adjusted to
accommodate issues of any applicable deductible,
threshold defence, and collateral benefits.

Wise clients understand that recommendations regarding
offers to settle do not necessarily equate with legal
counsel who are afraid to fight or don’t believe in their
client’s case, but rather may be indicative of counsel who
make frank assessments and try to look out for a client’s
big picture interests. Such lawyers will regularly consider
the merits of a tactically constructed offer to settle, and will
make recommendations when appropriate.

An understanding of some of the basics of Rule 49 is
important for any client wanting to provide informed
instructions on such recommendations. Under Rule 49, if a
plaintiff makes a qualifying offer to settle and then obtains
a better result at a hearing, that plaintiff may receive an
award of partial indemnity costs to the date of the offer
and substantial indemnity costs from that date forward.
The switch to substantial indemnity costs is a bonus for
having been prepared to accept less than what was
eventually won. It also serves as penalty for the defendant
having forced the manner through a hearing after
reasonable settlement became available for the taking.

The careful use of Rule 49 is a valuable tool in leveraging
a favourable result, whether by settlement or Judge’s
decision. The fact that the potential costs bonus is tied to
the date of the offer should not be overlooked. It is rarely
appropriate for matters to go to trial without the delivery of
a Rule 49 offer, but further advantage can be obtained by
serving such an offer as early as possible. In some
matters, neither the plaintiff nor the defendant may really
be able to assess liability, damages, and trial risk early in
the process. However, in other cases, service of a Rule 49
offer before documentary productions are exchanged or
even together with a pleading may be shrewd.

If a defendant makes a qualifying offer and then the
plaintiff recovers less after a hearing, the plaintiff still
receives partial indemnity costs to the date of the
defendant’s offer. The bonus for the defendant is an award
of the defendant’s own partial indemnity costs from the
date of the offer. If a plaintiff’s claim is entirely dismissed,
in a strict sense Rule 49 may have no direct application as
a defendant would normally expect to receive an award of
partial indemnity costs for the entire contest. However,
there is some precedent for providing the defendant a

The decision in Godina v. Tripemco Burlington Insurance,
2013 ONSC 1787 (CanLII), released March 25, 2013
illustrates some of these points. The dismissed claim related
to allegations the Defendant failed to properly advise the
Plaintiff about the opportunity to purchase optional income
replacement benefits. The combined effect of Rule 49 and
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The considerations when preparing any offer, and
particularly an offer intended to have Rule 49 costs
consequences, are many. Yet there are few tools a litigant
may use with a more direct effect on determining whether
a win is still a successful result. If only Voltaire had used
Rule 49 offers.

Rule 57.01 “allow the court to award costs to a successful
defendant on a partial indemnity basis up to the date of an
offer and on a substantial indemnity basis thereafter where
the action is dismissed.”

The Defendant had made offers to dismiss without costs
but it was an offer made on November 18, 2010, for
$35,000.00 all inclusive, that the Court held triggered the
cost consequences of Rule 49. The Defendant was
awarded partial indemnity costs to November 18, 2010,
and then substantial indemnity costs thereafter. In the
circumstances of an outright dismissal, there was no
question that the Defendant’s offer to pay something
would have been a more favourable result for the Plaintiff.

Tim McGurrin is a partner and litigator in Miller Thomson’s
Waterloo office.Tim has significant experience in managing claims
and disputes and is adept at leveraging his knowledge to the
benefit of individuals, businesses and insurance companies.

The result illustrates how the typical problems that
sometimes disqualify all inclusive offers and fixed costs
offers from Rule 49 cost implications does not exist in the
event of an outright dismissal. Logically, the often cited
decision from Noyes v. Attfield, 1994 CanLII 7286 (ON SC)
that a court should not enter into an ad hoc assessment of
costs as of the date of the offer in order to assist a party in
meeting the onus of proving the favourability of an offer to
a result has no bearing where the Plaintiff had offered
something and the Defendant received nothing.

www.millerthomson.com
Follow us on:

Vancouver Calgary Edmonton Regina Saskatoon London
Kitchener-Waterloo Guelph Toronto Markham Montreal
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Helping you. Live your life.
We Care provides the support your loved
ones need and the peace of mind you need
– for a few hours a month or around the
clock, at home or in a long-term care or
retirement community.
Services include:
1FSTPOBM$BSF
r1FSTPOBM$BSF
r)PVTFLFFQJOH
r/VSTJOH

Our caregivers are specially trained to
help with Alzheimer’s and dementia,
diabetes, acquired brain injury and end of
life care. We’ve been helping families like
yours since 1984.

r"DDPNQBOJFE7JTJUT
$BSFHJWFS3FMJFG
r$BSFHJWFS3FMJFG
r'PPU$BSF

TM

Helping you. Live your life.
4USBTCVSH3PBE 6OJU40 
,JUDIFOFS 0//&.

519-576-7474 www.wecare.ca

Interesting Facts About Earth

1. The Earth is not a perfect sphere. It’s actually an oblate spheroid, thanks to a a
slight equatorial bulge (the difference between the equatorial and polar diameters).

2. Gravity changes across the surface of the Earth — so dieters might want to avoid the
poles, where you weigh 0.5 percent more than at the
equator. This gravity disparity is largely due to that
equatorial bulge creating non-uniform distances
from points on the planet’s surface to center of
the Earth, and to the fact that the Earth spins.
3. The oceans, which cover almost 71 percent of
the Earth’s surface, contain close to 20 million
tons of gold.

4. Humans have explored less than 10 percent of the
Earth’s vast oceans. Get on it, James Cameron.
18
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Forensic investigations. Insurance
claim support. We can help.
KPMG Forensic professionals offer robust, practical
advice, helping insurers with claims assessment,
fraud investigation, and staff training. We bring
clients the resources and knowledge necessary
to assess their claims effectively, efﬁciently, and
in a timely manner.
For more information, contact us at 519.747.8800
or one of the following Forensic professionals:
Paul Ross
pross1@kpmg.ca

Michala Henderson
mhenderson@kpmg.ca

Karen Grogan
kgrogan@kpmg.ca

Peter MacKenzie
pmackenzie@kpmg.ca

David Bushell
dbushell@kpmg.ca

Veronica Chapman
vchapman@kpmg.ca

kpmg.ca
© 2012 KPMG LLP, a Canadian limited liability partnership and a member ﬁrm of the KPMG network of independent
member ﬁrms afﬁliated with KPMG International Cooperative (“KPMG International”), a Swiss entity. All rights reserved.
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JOIN US
EDUCATION • EVENTS • LEADERSHIP
OIAA is the industry association people think of most when it comes
to upgrading skills, staying on top of industry trends and staying
networked with both peers and the entire adjusters community.
An association made up of leaders in the insurance adjusting field.
Among other things, your membership includes:
• A subscription to Without Prejudice, the highly regarded
OIAA magazine, published ten times a year and delivered to
the address of your choice (office or home)
• Discounts for social and professional development events
• Access to the members only portion of our new website,
with member forums, polls and other features to help you
stay connected to your peers throughout the province
Most compelling of all, the price: at $40 per year plus HST.
Can you afford not to be a member?

Sign up today at www.oiaa.com/membership

Ontario Insurance
Adjusters Association
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Experience the power
of our new website

www.oiaa.com

Collision Centre

742-8309

MOTORS INC.

165 WEBER S.
WATERLOO

PONTIAC • BUICK • CADILLAC • GMC
SALES • SERVICE • LEASING

CALL 742-4463
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Disaster repair and cleaning specialists
An innovative leader providing professional and quality
services to the insurance industry and its customers.

Barrie | Brantford / Cambridge
Halton / Peel | Hamilton
1-888-751-7285 | www.paulsrestorations.com
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Have you met the new

HIGHLAND RESTORATION ?

We are the same great restoration specialists, but now with a bigger network, more
resources and great NEW LOOK!
Available 24/7 to assist you for damage caused by:

ORANGEVILLE
9 Commerce Rd
Orangeville, ON
L9W 3X5

HIGHLAND
1-877-941-8141

WIND
WATER
FIRE

www.highlandrestoration.ca
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SMOKE
MOULD
ASBESTOS

GUELPH
95A Regal Rd
Guelph,ON
N1K 1B6

ADVANTAGE:
ABOVE THE REST
What does it take to reach exceptional heights?
The CKR National Quality Initiative and membership with Excellence Canada ensures that
each report is reviewed and audited internally for compliance before it leaves our office.
Our National Quality initiatives and internal audit procedures allow us to measure the
level of quality, which in turn, protects our clients and reduces the risk of privacy breach.
Our discretion during surveillance, and with regards to privacy overall, is second to none.
In every investigation we diligently execute our proven methodology and this sets us
Above The Rest.

1 (800) 253 1666 . investigations@ckrglobal.com . www.ckrglobal.com
25
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Your Complete Emergency Solution

Emergency

™

t$BUBTUSPQIJD&WFOU3FTQPOTF
t'JSF8BUFS8JOE-JHIUOJOH
t)";."5&NFSHFODZ3FTQPOTF
t4QJMM3FTQPOTF
t8BUFS&YUSBDUJPO
t4USVDUVSBM%SZJOH

Restoration
t'JSF8BUFS8JOE-JHIUOJOH
t%FPEPSJ[BUJPOBOE/FVUSBMJ[BUJPO
t%PDVNFOU3FDPWFSZ3FTUPSBUJPO
t&MFDUSPOJDT&RVJQNFOU$MFBOJOH

Remediation
t4QJMM3FNFEJBUJPO
t"TCFTUPT"CBUFNFOU
t.PVME3FNFEJBUJPO
t7BDVVN5SVDL4FSWJDFT
t%FNPMJUJPO
t5BOL3FNPWBM
t8BTUFXBUFS5SFBUNFOU

STRONE.ca

@STRONEHQ

STRONE 24/7 Emergency - 866-354-4424

ItechEnvironmental.ca

@ItechHQ

Itech 24/7 Live Answer - 877-324-4402

Make the Right Move
Richard J. Trafford

Patricia J. Forte

Nicholaus de Koning

James Prior

rtrafford@millerthomson.com

pforte@millerthomson.com

ndekoning@millerthomson.com

jprior@millerthomson.com

Theodore J. Madison

Talaal Bond

Teneil MacNeil

Katherine Waterston

tmadison@millerthomson.com

tbond@millerthomson.com

tmacneil@millerthomson.com

kwaterston@millerthomson.com

Gordon L. Robson

Daniel Strigberger

Ashleigh T. Leon

Bryan Horrigan

grobson@millerthomson.com

dstrigberger@millerthomson.com

aleon@millerthomson.com

bhorrigan@millerthomson.com

Randall B. Carter

James Bromiley

Caroline L. Meyer

Katie Quinlan

rcarter@millerthomson.com

jbromiley@millerthomson.com

cmeyer@millerthomson.com

kquinlan@millerthomson.com

Helen D.K. Friedman

Timothy J. McGurrin

hfriedman@millerthomson.com

tmcgurrin@millerthomson.com

Miller Thomson LLP
millerthomson.com

Your Southwestern Ontario Insurance Law Team

VANCOUVER CALGARY EDMONTON SASKATOON REGINA LONDON KITCHENER-WATERLOO GUELPH TORONTO MARKHAM MONTREAL
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If only it were this easy...

9:09:39 AM

For “proof positive”, you can depend on the comprehensive resources and experience of the highly
respected forensic team at Rochon Engineering.
We are your single source for forensic investigations across all disciplines. Reacting quickly, our
findings stand up against the highest scrutiny, in and out of court. Trust us to deliver concise and
conclusive results for every situation including:
•
•
•
•
•
•

Structural, civil and mold assessments
Motor vehicle accident reconstruction
Environmental remediation
Fire investigation
Failure analysis of mechanical and electrical systems
Metallurgical & plastics failure analysis

Complete Collision Specialists
ESTABLISHED IN 1952

We Are The Largest & Best Equipped
Repair Facility In The Tri-City Area

✓New Devilbiss down draft baking booth for factory like finish
Collision repairs are guaranteed for as long as you
✓Our
own the vehicle - ask for details
✓All makes of cars & trucks

(519) 576-9450
Member of The

200 Gage St. Kitchener (at Belmont)
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Network
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Dedicated to Excellence in
Customer Service
Guelph
–(519) 824-5550
Cambridge – (519) 622-1055

Kitchener – (519) 744-8421
Waterloo – (519) 885-3800

Find us at:
WWW.LIKENEW.CA

WHITEHALL BUREAU

OF

CANADA LIMITED
TM

Canada’s National Investigative Resource
www.whitehallcanada.com
Quality Since 1984

Whitehall Bureau of America
Surveillance
Now licenced in the USA
Comprehensive Statements
Background Inquiries
Financial/Assets/Locates
Toll Free: 1.866.510.1212
Accident Scene Analysis
mail@whitehallamerica.com
Major & Complex Loss Specialists
Canadian/U.S. Database Specialists
U.S. Vendor Management and Audit
FileLynx.com - 24 Hr Case Management System
TOLL FREE: 1.877.313.7283

TOLL FREE FACSIMILE: 1.866.809.7283

Service Offices Across Canada including:

Kitchener-Waterloo: 519-772-7616
Vancouver, Calgary, Winnipeg, Toronto, Hamilton, Kitchener, London, Barrie, Niagara Falls, Ottawa-Gatineau, Montreal, Halifax, Moncton, United States
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Kitchener Waterloo Tradeshow – Thursday September 26, 2013
Location:

Vendor

Concordia Club
429
Ottawa
Kitchener,
ON
(519)
745
Drop

Registration Desk:
Important Times:

Street
N2M

3P6

5617

Zone:
Upon arrival vendors can access the inside of the tent
with their vehicle in order to drop supplies closer to
their booths.
Located inside the main entrance to the Concordia
Club
12 pm
4 pm
6:30pm
7pm

-

Booth set up
Doors open
Tradeshow ends
Dinner

Supplies:

Electrical power is available at all booths but you may
want to consider bringing an extension cord or power
bar. Two chairs are provided.

Prizes:

The prize table will be made available in the dining
room. We ask that each vendor draw a name for the
recipient of their prize. Tag the prize with the
recipient’s name and place it on the prize table. A
member of the OIAA executive will attend your booth
shortly after 6pm and ask you to identify the recipient
of your prize. The vendor and recipient’s name will be
displayed in the power point display in the dining
room. It is the vendor’s responsibility to ensure the
appropriate person receives the prize.
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KITCHENER WATERLOO CHAPTER O.I.A.A.
TRADE SHOW BOOTH REGISTRATION
WHEN: Thursday, September 26, 2013
FEES:

WHERE: CONCORDIA CLUB, 429 Ottawa Street
Kitchener, Ontario

Single booth: (10’ x 10’, including tablecloth)    
Dinner: $35.00 per meal (HST $4.00 included in price)

HST#: 
IMPORTANT TIMES:

12:00 pm – Booth Set Up

4:00 pm – Guests Arrive

7:00 pm – Dinner

Please complete the following:
Company Name:
Contact Person:
Email

Telephone:

_____________________________________________________

Do you Require Electrical Outlet:_____________________
Do you Require a Vegetarian Meal:____________________
Email:

Fax:

#_____ Booth(s) at $299.45 = $
#_____ Dinner(s) at $35.00 =

$ ________

Cheque Total $

Cheques should be made payable to: KW O.I.A.A.

Registration must be accompanied by full payment
MEALS MUST BE ORDERED IN ADVANCE
Mail cheque and copy of Registration to:
KW OIAA, P.O. Box 40079,
Waterloo Square – 75 King Street South
Waterloo, Ontario N2J 4V1

Inquiries can be directed to:
Cyndy Craig, ccraig@archinsurance.com
(647) 293-5436

Please RSVP by September 1, 2013
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K-W O.I.A.A.

TRADE SHOW DINNER REGISTRATION

WHEN:

THURSDAY, SEPTEMBER 26, 2013

WHERE:

CONCORDIA CLUB
429 Ottawa Street, Kitchener

DOORS OPEN:

4:00 P.M.

DINNER:

7:00 P.M.

DINNER PRICE:

$35.00
HST#: 

(HST $4.00 included in price)
 

MEALS MUST BE ORDERED IN ADVANCE
To order your meal(s) please complete the following:

Name:________________________________ Telephone : (

) ____________

Company Name: __________________________________________________
# of Dinner Tickets ____ X $35.00 = $_________ Amount Enclosed
Cheques payable to :

KW O.I.A.A.

Mail cheque and Registration form to:
KW O.I.A.A.
P.O. Box 40079 – Waterloo Square
75 King Street South
Waterloo, On N2J 4V1
Inquiries can be directed to:
Cyndy Craig (647) 293-5436

Ccraig@archinsurance.com

* PLEASE NOTE – NO MEALS CAN BE PURCHASED ON THE
DAY OF THE TRADESHOW *
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Insurance
Stays are
our Specialty!

Total Roofing Capabilities
From large straightforward industrial projects to the most complicated of hospital or
educational reroofing projects, Atlas-Apex Roofing Inc. has the experience and knowledge
to complete any project to the satisfaction of our customers. Atlas-Apex Roofing Inc. is
dedicated to providing the highest quality workmanship, along with excellence of service.

We specialize in

s Re-roofing
s Maintenance
s Water Proofing

s Roof Restoration
s Emergency Repairs 24/7
s Slope / Shingles / Metal

Serving the Ontario region since 1920.
Ti\Êx£n{{{ÓÓÊUÊTi\Ê{£È{Ó£ÈÓ{{ÊUÊ£nÇÇÓÓ£,""ÊÇÈÈÎ®
www.atlas-apex.com email: inquiries@atlas-apex.com
A Proud Canadian Company

ÈxÊ ÃVÊ,>`]Ê ÌLVi]Ê" Ê7£Ó
ÎäÊ/ÀÕÊ ÀÛi]ÊÌV iiÀ]Ê" Ê Ó ÊÎÎ
£ÓÓÊ->Õ`iÀÃÊ,>`]Ê1ÌÊÓ]Ê >ÀÀi]Ê" Ê{ Ên

Industrial s Commercial s Institutional

• Spacious Studio, 1-Bedroom and 2-Bedroom/2-Bath Suites
• Full equipped kitchen in every suite (stove-top, full fridge,
dishwasher, microwave, toaster, cooking utensils)
• Pets Welcome!
• Free: Daily hot breakfast buffet; Tues-Thurs dinner buffet;
laundry facilities; wired & wireless internet access
• For more details, contact Tyler Culbert at
Tyler.Culbert@whg.com or 519-780-3902
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Structural Fire & Explosion Investigation

Residential / Commercial / Industrial • Canine Accelerant Detection
and Drug Searches • Fire Department Litigation

Forensic Visual Services

Forensic Animations • Forensic Illustrations • Photogrammetry
Videography • Virtual Tours • Fire Modelling • X-Ray Imaging

Structural & Civil Engineering Services

Structural Collapse / Failure • Civil Engineering Assessment
Mold Assessment • Computer Assisted Drawings

Personal Injuries Slip & Fall Investigation
Building Code Issues • Product Liability

Failure Analysis

Electrical / Mechanical / Chemical / Metallurgical
Product Liability • Heating & Ventilation Systems

Vehicle & Heavy Equipment Fire Investigation

Private Passenger Vehicles • Tractor Trailers • Forestry Equipment
Commercial Passenger Vehicles • Marine • Agricultural Equipment
Construction / Industrial Equipment

Damage Assessment

Equipment • Environmental • Structural

Alarm System Analysis
Fire / Burglar Detection • Fire Suppression

www.origin-and-cause.com

1-888-OCI-FIRE
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Ancaster, Mississauga, Thunder Bay,
Kingston, Ottawa and Winnipeg
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